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IHHEPEJIIK YMOBHHUX CKOPOYEHDb

BPY — BepxosHa Pana Ykpainu;

BC — BepxoBHuii cyn;

BII BC — Benuka nanata BepxoBHoro cyny;

€EP/IP — €nunnii peectp JOCYIOBUX PO3CITiTyBaHb;

€0 — €aunanii 00MIK;

€CILJI - €Bponeicpkuil Cya 3 Ipas JOVHY;

3V — 3akoH Ykpainuy;

KK VYkpainn — KpuminanbHuii Kojieke YKpaiHu;

KIIK Ykpainn — KpumiHaibHHUi poriecyanbHUld KOAEKC Y KpaiHu;
MBC Ykpainn — MiHiCTepCTBO BHYTPIIIHIX CIIPaB YKpaiHu;
Il. — IyHKT;

p. — pIK;

HITY — HamionanpHa noimist YKpainu;

CPJl — ciimui (po31IykoBi) fii;

CT. — CTaTTH;

CT.CT. — CTaTTI;

Y. — YaCTUHA;

Y.9. — YaCTHUHHMH.
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IHEPEAMOBA

Y cr. 2 KpumiHaibHOTO MpollecyalbHOTO KOACKCY YKpaiHu (mami —
KIIK VYxkpainu) mporoyionieHo 3aBIaHHS KPUMIHAJIBHOTO CYJOYMHCTBA, a
caMe — 3aXHCT O0COo0H, CYCHiIbCTBAa Ta JACpKaBUM BiJi KPUMIHAJIBHHUX
MpaBOINOPYIIEHh, OXOpPOHA TpaB Ta 3aKOHHUX IHTEPECIB YYACHUKIB
KPUMIHQJIBHOTO MPOBAHKEHHS, a TaKOXK 3a0e3MedeHHsT MIBUIKOTO, MTOBHOTO
Ta HEYNEePEIKEHOTO PO3CIIIyBaHHA 1 CYJIOBOIO PO3IALY 3 THUM, 100
KOXKHUM, XTO BUMHUB KPUMIHAJIbHE MPABONOPYIICHHS, OyB MPUTATHYTHI 10
BIIMOBIATLHOCTI B MIPY CBO€I BHUHHU, >KOJICH HEBUHYBaTHi HE OyB
OoOBMHYBaueHHI ab0 3acy/KEHWM, >KOJHAa ocoba He Oyna TiagaHa
HEOOTPYHTOBAHOMY IPOIIECYaTbHOMY IPUMYCY 1 1100 /10 KOKHOTO Y4acHUKA
KPUMIHQJIBHOTO TPOBA/KEHHA Oyjla 3acTOCOBaHAa HajeXHa IpaBOBa
nporenypa . BukonaHHs QYHKII 3aXHUCTy MOKIAIA€ThCSA HA IPABOOXOPOHHI
OpraHu, OpraHu IPOKYypaTypH Ta CYIIiB.

[ToyaTok [1OCYZOBOTO PpO3CIIyBaHHS BIJIrpae BEIUYE3HY pOIb Yy
KpUMIHAJIBHOMY TPOBA/KEHHI. Bil MpaBUIBHOTO Ta 3aKOHHOTO BUPIIICHHS
NUTAaHHA WIOJI0 PEeecTpallii 3asgBM YW TIOBIJOMJICHHS MLUISXOM BHECEHHS
BIJIOMOCTEH 10 €AMHOTO PeeECTPy MOCYIOBUX po3ciiayBans (nani — €EPJIP) y
KpUMIHAJIBHOMY TIPOBA/KEHHI 3aJIeKUTh MOJANbIIa J0JS 0cCi0, BIAHOCHO
SAKUX OYJIO CKOEHO KpUMIHAJIbHE MPABOMOPYILICHHS.

EdexkTuBHICTD  PO3KpUTTS  Ta  PO3CHIAYBaHHA  KPUMIHAJIBHOTO
NPaBOMOPYIICHHS, TPOBEICHHS JOCYJIOBOTO PO3CTIAyBaHHSI Ta CYIOBOTO
PO3TIISAY KPHUMIHAIBHOTO TMPABOMOPYIICHHS YUMAJIO B YOMY 3aJICKHUTh IIO
mepiie Bil SKICHOTO Ta TpodeciiHOro MpoIecyalbHOro o(opmIiieHHs
MTOYATKOBOTO €Tamy OAHIET 31 CTajli KpUMIHAIBHOTO MPOIECY — JOCYI0BOTO
po3CiiIyBaHHs, a MO JApPYyre BiJ MPaBWIBHOTO BUPIIMICHHS MHUTAHHS IMI0J0
CaMOoro MOYaTKy JOCYIOBOTO PO3CIIiTyBaHHSI.

Y KOHTEKCTI HEyXWIbHOTO BHUKOHAHHS 3aBjaHb, MepeadayeHux CT. 2
KIIK Vkpainu, cy0’ekTd, sKI NOpUUMArOTh pPIIICHHS WI0JI0 BHECEHHS
BIJIOMOCTEHl MpO WMOBIpHE KpUMIHAJIbHE MPABOMNOPYIIEHHS O0OB’SI3KOBO
MalTh 3BAXKATH HA XapakTep IUX BIIOMOCTEH Ta BIEBHHUTHCH, 110 BOHU
MalTh OO ’€KTUBHI  O3HAaKM TOTO YU  IHIIOTO  KPUMIHAIBHOTO
IPaBOTIOPYIIICHHS.

Hapasi, unaamii KIIK VYkpaian, JOKOpIHHO 3MIHHUB TOYaTKOBUHW eTar
po3CIIiIyBaHHS  KPUMIHAJIBHUX  IPaBOMOPYIIEHb, Mal4Yd HA  METI
HEJIOMYIIEHHSI KOH(DIIIKTY MK JAep>KaBor0 Ta 0cO0O0I0 3 MPUBOTY TO1aul 3asBU

! Kpuminansauit nponecyansunit Kogexe Yipainn Bin 13 ksitas 2012 p. Ne 4651-VIII.
URL : https://zakon.rada.gov.ua/laws/show/4651-17.
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0 miapo3aumB HamioHalbHOT MOJIMIT MO0 MOBIIOMJIEHb IIPO BYMHEHE
KpUMIHAJIbHE MMPABONOPYIICHHS, YU 1HIIY MOAII0, 3al00Irat0ui HEMPUITHATTIO
IIUX 3asB YW TIOBIJOMJICHb, BIJIMOBI Yy iX BHUPIIICHHI, a TaKOXX CTBOPEHHIO
MO>KJIUBOCTEM OINEpaTUBHOTO pearyBaHHsS Ta PO3IUIALY 3asB Ta MOBIJIOMJICHbD,
3aCTOCOBYIOUH IPH IIbOMY BC1 €(DEKTHUBHI MpollecyanbHi 3aC00u.

VY cBolO 4epry, Ciij 3a3HAYMTH, 110 came ITi 4ac BUPIIICHHS MUTAHHS
II0JI0 BHECEHHS BIJJOMOCTEH MpO KpUMIHAJIbHE IpaBonopyiieHHs 1o €PJIP
HalyacTille MOPYILIYIOThCS 3aKOHHI IHTEPECH YYAcCHUKIB KPUMIHAJIbHOIO
MIPOBAKEHHSI.

[IpoBenenuit anami3 3apeecTpoBaHux A0 €auHoro oOmiky (mam — €0)
3asB YM IOBIJOMJICHB, JIa€ 3MOTY 3pOOMTH BHCHOBOK IIOJIO BiJCOTKOBOTO
CIIBBIJIHOIIICHHS MDK 3apeecTpoBaHUMH o0 €O 3asiB 4M MOBIJOMJIEHb Ta
BHeceHMMH BimomocTsmu 1o €PJIP (100\10), a came mwuime 10 BifACOTKIB i3
3arajibHOi KIJIbKOCTI MOTpAIUIsiE B IOJIE 30pY CIIIUMX Ta J13HAaBadyiB, a caMe
BHOcUThCA A0 €PJIP, iHuIl %k, micist Tak 3BaHOTO «PiapTpy», a came 90 %
3as5B UM TIOBIJOMJICHb TPOMAJSH TMOTPAIUIIOTH JO0 IHIIUX CTPYKTYPHHX
niapo3AutiB, Takux sk Cektop npeeHlii Ta CeKTOp KPUMIHAIBHOI MO,
AKI B CBOIO YEpry 3MIMCHIOIOTH iX NEPEeBIPKY Ta MOJANBIINA PO3TIISI
BIIMOBIIHO 70 3akoHy Ykpainu «[Ipo 3BepHEHHS rpOMaIsTH»

[lin yac cHinKyBaHHS 3 MPAKTUYHUMU CIIBPOOITHUKAMU MU 3’SICYyBaH,
o nounHaroun 3 2012 poKy cnocTepiraeTbCs TCHACHINS MO0 3MEHIIECHHS
BIJICOTKOBOT'O €KBIBJICHTY HPUUHATTSA PIIICHHS caMe MO0 BHECEHHS
BijoMoctedt 10 €P/IP. Ilpore B mpakTU4HIN AiSUIBHOCTI MPaBOOXOPOHHHUX
OpraHiB BUHUKA€ HHU3Ka MPOOJEMHHX MUTaHb, SKi HETATHBHO BIUIMBAIOTH Ha
e(EeKTUBHICTh JI0CYJ0OBOTO PO3CIIIyBaHHS KPUMIHAJIBHUX MPABONOPYLIEHb,
Ta MPU3BOAATH JI0 HE3aKOHHOTO TOPYIICHHS IMpaB, CBOOOJ Ta 3aKOHHHX
1HTEpECiB TPOMAISH .

OkpiM 1bOTO, MPUYMHAMH I[HOTO € HEMpaBUJIbHE TIyMAdyeHHS Ta
3actocyBanHs HOpM KIIK Vkpainu BignoBigHuUMHU Cy0’€KTaMu, a 1HOII — 1
CBIJOME ITHOPYBaHHS HOro BUMOT, O€3BIAINOBiJaIbHE CTABJICHHS JO IpPaB,
CcBOOOJ 1 3aKOHHMX iHTepeciB ocib. o Toro , OKpeMi acmeKkTH II0A0
MOYaTKy JOCYIOBOTO pOBCJIlI[YBaHHSI HE 3HAWIUIM CBOTO HOPMATHUBHO-
MpaBOBOTO  PETyJNIOBaHHA  aHl Yy  KPUMIHAJIBHO-TIPOLIECYATbHOMY
3aKOHOJIaBCTBI YKpaiHW, aHl y BIIOMYHUX HOPMATHUBHO-TIPABOBUX aKTaxX.
Came 1me 1 3yMOBHWJIO aBTOPIB /IO HAMMCaHHS METOJIWYHUX PEKOMEHIAIliN
010 3’sICyBaHHSI OOCTaBUH, MPUYWH MOPYIICHHS TIPaB 1 3aKOHHUX 1HTEPECIB
oci0 mijg yac 0e3MisIbHOCTI CIIIYOro MPOKYypopa, Ji3HaBaya, sika MOJIsArae y
HEBHECEHHI1 B1JIOMOCTEH MO KpUMiHaJIbHE TTpaBonopyiieHHs 1o €PJIP micins

2 [Ipo 3BepHeHHs rpomansH: 3akoH Ykpainu Bim 02.10.1996 Ne 393/96-BP. URL :
https://zakon.rada.gov.ua/laws/show/393/96-%D0%B2%D1%80#Text
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OTPUMAaHHS 3asBH UM MMOB1IOMJIEHHS PO KPUMIHATILHE TPABOMOPYIIICHHS.
Jlst 3abe3meueHHs JOCSITHEHHS 3aBlaHb KPUMIHAIBHOTO CYJOYHMHCTBA,
KpUMiHaJIbHE TpOLIECYalIbHE 3aKOHOJABCTBO Tepeadadae MOXKIHMBICTD
OCKap)KUTU  O€3ISTIBHICTh  CIYOro, Ji3HaBaya, MPOKypopa  IIOJ0
HeBHeceHHs BioMmoctert 10 €PJIP (. 1 4. 1 ct. 303 KIIK VYkpainun). ¥V m. 1
q. 1 ct. 303 KIIK VYkpainu BHU3Ha4Y€HO, IO Ha JOCYJ0BOMY IPOBAKEHHI
MOX€ OyTH OCKapKeHa Oe3MIsUIbHICTh CIIAYOro, Jl3HaBaua, MpoKypopa, sika
NOJISITa€ B HEBHECEHH1 BIJOMOCTEN MPO KpUMiHAJIbHE MPAaBOMOPYIICHHS 10
€PJ/IP micns oTpuMaHHsS 3asBU UM TOBIJOMJIEHHS MPO KpHUMIHAJIbHE
npaBonopylieHHs. 3a AaHUMU AHaIITUYHOTO oriisany Bepxosunoro Cyny B
nepion 2020 poxy «CraH 3[iCHEHHS MPaBOCYAS Y KpPUMIHAJIBHHUX
MPOBA/DKCHHSIX Ta Yy CHOpaBax IIPO aaMIHICTPATHBHI MPaBOMOPYIICHHS
cylamu 3arayibHO1 ropucaukiii y 2020 pori», 10 CIiIuux CyAAiB HAAIHIIIO
noHaza 76 000 ckapr y nopsaky n. 1 4. 1 cr. 303 KIIK VYkpainu, mjo Bkasye
Ha HEJOCTATHHO €PEKTUBHUMN BIIOMUYUI KOHTPOJIb Ta MPOKYPOPCHKUI HATJISA
31 CTOPOHHU KEPIBHUKIB CIIAYUX MIAPO3ALTIB Ta MiAPO3AUIIB Ai3HAHHS.
30kpemMa, HEOOXIJHICTh ICHYBaHHS CYJOBOTO TOPAJKY OCKap>KEHHS
aHaII30BaHOTO BUAY O€3MIsUIbHOCTI IPYHTYETHCS Ha 3aKpiljieHHl y cT. 214
KIIK o0060B’s3Ky ciig4oro, Ai3HaBauda, MPOKypopa HEBIIKIATHO, aje He
ni3Hime 24 TOAWH IMCHIs TOJAHHS 3asBH, MOBIIOMJICHHS IPO BYHWHCHE
KpUMIiHAJIbHE MPABOMOPYIIEHHS ab0 MICIS CaMOCTIMHOTO BUSBICHHS HUM 3
OyJib-SIKOTO JpKepena OOCTaBMH, IO MOXYTh CBIIUATH TIPO BUMHEHHS
KPUMIHAJIBHOTO MPaBONOPYILIEHHS, BHECTH BIANMOBIIHI BitoMocTi o €P/IP Ta
po3MoYaT po3ciiyBaHHs. TakuM YMHOM, HAa BIAMIHY BiJ IPOLIECYaIbHOTO
MOPSIIKY pearyBaHHS Ha 3asBW Ta TOBIJOMIJICHHS TIPO 3JI0YWH, KUK OyII0
BcranoBieHo B KIIK 1960 poky, 3raganuii 000OB’S30K CIiIYOTO, Ji3HABaya
a00 TIpOKypopa HE BHUMAara€ OIlIHKA IIMMH CyO’€KTaMHd TaKoi 3asBH
(MOBIOMIJICHHSI) HaA MpeaMeT HAasSBHOCTI O3HAaK CKIAAy KPUMIHAIBLHOTO
MIPaBONIOPYIICHHS JJISI TOTO, 00 BUMHUTH MPOIECYATbHY Jit0, SKa TOJIATAE
y BHECEHHI BIJIOMOCTEH MpO KpUMIiHaJbHE MpaBonopymenus a0 €P/IP.
Hapenene mniaTBEp/KYEThCS IMIEPATUBHUMU TOJOXKEHHsSIMH 4.4 cT. 214
KIIK, 3riiHo 3 sKOK BigMOBa y NPUUHATTI Ta pEECTpalii 3asBU YU
TOBiJOMJICHHS IIPO KPUMiHATbHE IPABOMOPYIICHHS HE JOMyCKAETHCS
TakuM 4YHWHOM, aKTyaJdbHICTh JOCIIDKCHHS IIOJIAra€ B ONTHUMI3aIil
MPOIIETYPH AISUTBHOCTI Cy0’ €KTIB HA MOYATKY JOCYAOBOTO PO3CIIiTyBaHHS.

% Vsaramsuenns BCCY 3 posrisiay HEBUTBHEX i KpuMiHamsHEX cripaB «[Ipo MpakTHKY
pO3IJIsAy CKapr Ha pillleHHs, Ali 4u Oe3isUIbHICTh OpraHiB JIOCYJIOBOTO PO3CIIIYyBaHHS YU
npoKypopa mijg yac jgocynoBoro posciuigyBanas» URL: https:/ips.ligazakon.net/document/
VRR00212
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I'JIOCAPIN

Y riocapii BUKOPUCTAHO TepMiHOJI0TII0, sIK 1i BU3HaYeHo B KIIK
Ykpainu, 3Y «IIpo 3BepHEeHHS TPOMAIAH», 4 TAKOXK Y IHIIMX BiZOMYMX
Ta MDKBIIOMYHMX HOPMATHBHO-NPABOBHX AaKTax, IO PeryJjrolTb
MUTAHHS NI0YATKOBOI'0 €TAIY JOCYA0BOI0 PO3C/IiyBaHH.

JlocynoBe po3CJaiTyBaHHSI — CTajisi KPUMIHAJIILHOTO MPOBAIKCHHS, sIKa
MOYMHAETHCSI 3 MOMEHTY BHECEHHS BIJOMOCTEH Mpo KpUMiHAJIbHE
MPABOMOPYIICHHST 10 €IMHOTO PEeECTpy JOCYIAOBHX PO3CHIAyBaHb 1
3aKIHYYETHCS 3aKPUTTSAM KPUMIHAJIBLHOTO MPOBAIKEHHS a00 HAMpaBICHHSIM 10
Cyly OOBHHYB&JIBHOTO aKTa, KJIOMOTAHHS MPO 3aCTOCYBaHHS MPUMYCOBHX
3ax0J1iB MEAMYHOTO a00 BHUXOBHOTO XapaKTepy, KJIOMOTAHHS MPO 3BUIBHEHHS
0CO0H BIJ] KpUMIHAJILHOT BIJIOBIAAJIBHOCTI.

HocynoBe ciaigctBo — ¢dopma JI0CYyIOBOrO pO3CHIAYBaHHS, B SKii
3MIMCHIOETHCS PO3CIIITyBaHHS 3JIOYHHIB.

JizHannss — opma T0CYAOBOTO PO3CIIAYyBaHHS, B SIKIM 31HCHIOETHCS
pO3CiiAyBaHHS! KpUMIHAIBHUX MPOCTYTIKIB.

Chimumii — cimyx0oBa ocoba oprany HaiioHanbHOT TOMIIIl, OpraHy
0e3neku, oprany Jlep»aBHoro Oropo po3ciiayBaHb, Oprany bropo eKOHOMIUHOT
Oe3nekn Ykpainu, ['0JJOBHOTO MiJIpO3Miay JACTEKTHUBIB, MIAPO3ALTY JACTCKTHBIB,
BIUIUTY JETEKTHBIB, MIAPO3ALTY BHYTPIIIHBOTO KOHTPOIIO HarionansHOTO
AHTUKOPYMIMHOTO OOpo YKpaiHM, YMOBHOBO)KEHA B MEXKaxX KOMIIETEHIIIT,
nependadeHoi mmM  Komekcom, 3AIMCHIOBATH  JIOCYJOBE  PO3CIHITyBaHHS
KPUMIHAJIbHUX [TPABONIOPYLIECHb.

JiznaBau — cimy>k00Ba ocoba miIpo3IlTy Ji3HaHHsA oprany HartioHanbHO1
MoJIIIIIT, opra”y Oe3neku, oprany bropo ekoHOMIYHOI Oe3neku YKpaiHu, oprany
Jlep>xkaBHOTO OFOpO PO3CHiAyBaHb, HallloHAIEHOTO AHTUKOPYMIIHHOTO OFOPO
VYkpainu, y BUINajkax, ycraHoBieHUX MM Kojekcom, ymoBHOBakKeHa ocoOa
HIIIOTO TIIPO3AUTY 3a3HAYEHHWX OpraHiB, SKI YIOBHOBWKEHI B MeXax
KOMIIETeHIIi, mependadeHoi 1M KomekcoMm, 3miMCHIOBaTH — JOCY/IOBE
PO3CIIiTyBaHHS KPUMIHATBHUX MTPOCTYIIKIB.



MetoanyuHi peKOMeHaIii

KepiBHUK opraHy a0CyJI0BOIro PpoO3CHiIyBaHHS — KEPIBHUK OpraHy
JIOCYJIOBOTO PO3CHIAyBaHHSI — HadaJlbHUK ['OJIOBHOTO CIIITYOTO yHpPaBIiHHS,
CJIITYOTO YIPaBIIHHSA, BUIIUTY, BiAJALIEHHA opraHy HarmioHanbHOi momimii,
opraHy O€3MeKH Ta 3aCTYMHHKU 3a3HAYEHUX IOCATOBUX OCIO, K1 MIIOTh Y
MeKaX CBOIX IMOBHOBaXKEHb, MEPIIMM 3aCTYMHUK a0o0 3acTynmHuK [lupexTopa
Jlep>kaBHOTO OIOpO PO3CHiAyBaHb, 3aCTYMHHUK JUPEKTOpAa TEPUTOPIATHHOTO
yhpaBiiiHHA JepkaBHOro OI0pO po3ciiayBaHb, KEPIBHUK ['0JOBHOIO CIIITYOTO
YIOPaBIIIHHA, CIITYOr0 YHOPaBllHHA, BIIAULy oprany /[lep:kaBHoro Oropo
pO3CiliIyBaHb, KEpIBHUK [OJOBHOrO MIAPO3ALTY JETEKTUBIB, MIAPO3ILITY
JETEKTUBIB, BIAJILTY JIETEKTUBIB Oprany bropo ekoHOMI4HOI Oe3neku YKpaiHu,
KepiBHUK [ 0JIOBHOTO MiAPO3AUTY JETEKTUBIB, MIAPO3AUTY IETEKTUBIB, BIIILTY
JNETEeKTUBIB,  MIAPO3AUTY  BHYTPIIIHHROTO  KOHTpoJit0  HarioHanpHOTO
AHTUKOPYMIIIHHOTO Opo VYKpaiHu, a TaKoX 3aCTylMHUKHA 3a3HAYCHHX
MOCaJ0BUX OCI0, SIK1 JIIFOTh Y MEKaX CBOiX TOBHOBAXKEHb.

KepiBHuk oprany ai3HaHHS — HAaYaJIBHUK MIAPO3JLTY JAI3HAHHS OpraHy
HartionansHoi moominii, oprany 0e3neku, oprany bropo ekoHomigHOT Oe3nexu
VYkpainu, oprany JlepxkaBHoro Oropo po3ciiayBaHb, HarioHaasHOTO
aHTUKOPYMIIHOTO O10po VYKpaiHW, a B pasi BIACYTHOCTI MIIPO3ALILY
JI3HaHHS — KEPIBHUK OpraHy JI0CYI0BOIO PO3CIiAyBaHHS.

3arajbHi MOJI0KEHHSI J0CYJI0BOr0 PO3CJAiIyBaHHS — II€ BHU3HAYCHI
3aKOHOM, Ha OCHOBI 3acaJl KpUMIHAJIBHOTO MPOBAHKEHHS MOJOXKECHHS, K1
B1100paxaroTh XapaKTEpHI PUCHU Ta OCOOJIMBOCTI JIOCYJOBOTO PO3CIIiTyBaHHS
AK  CTajli, CBOIMH BHMOTaMHU CIIOHYKAalOTb OpraHd  JOCYJIOBOTO
PO3CIITyBaHHS IO HMIBUJIKOIO, TMMOBHOIO Ta HEYIEPEIKEHOrO JOCIIKCHHS
BCiX 00CTaBUH KPUMIHAJIBLHOT'O MPOBAHKEHHS, BAKOHAHHS 3aBJIaHb II1€1 CTaIli
Ta OXOpPOHM B HIM TIpaB, CBOOOJ 1 3aKOHHMX IHTEpeCiB (I3MYHHX Ta
IOPUIUIHUX OCI0.

B3aemonis cjig4oro 3 onepaTUHBHMMHU HMIAPO3ALIAMM — 1€ 3aCHOBAaHA
Ha 3aKOHaX Ta BIJIOMYMX HOPMATUBHHMX aKTaX CIIbHA Y3TOKEHA MISIbHICTh
CJIITYOTO 3 OMEPAaTUBHUMH MIIPO3TaMH, SIKa HalpaBjieHa Ha JOCSITHECHHS
3aBIaHb KPUMIHAJIBHOTO MPOBAHKEHHS, TPHU KEPIBHINM 1 OpraHi3yrodiil poJi
CJIITYOTO Ta YITKOMY PO3MEKYBaHHI KOMIIETEHIII].

IIpomo3uuia  (3ayBasKeHHs]) —  3BEpHEHHS  TIpOMajAsH, J¢
BHCIIOBIIIOIOTBCSA ~ TOpajia, PEKOMEHJAIs I0oJ0 JiSUTbHOCTI  OpraHiB
JEp’KaBHOI BJIaJM 1 MICIIEBOTO CAMOBPSAYyBaHHS, NEMyTaTiB YCIX PIBHIB,
MOCaJI0BUX OCI0, @ TaKOX BHUCJIOBIIOIOTHCS TyMKH IOJI0 BPETYIIOBAHHS
CYCIIUIBHUX BIJIHOCHH Ta YMOB >KHTTS TPOMAJIsIH, BJIOCKOHAJICHHS ITPaBOBOI
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OCHOBHM JIEP’KABHOIO 1 TPOMAACBKOIO JKUTTS, COLIAJbHO-KYJIbTYpHOI Ta
IHIIUX cep MIsUTBHOCTI JEPKaBU 1 CyCHUIbCTBA.

3asiBa (KJIONMOTaHHSI) — 3BEpPHEHHS TPOMAJSH 13 MPOXAHHSIM PO
COpUsiHHS  peamizaimii  3akpimieHux  KoHCTuUTyli€ro Ta  YMHHUM
3aKOHOJIaBCTBOM IX IpaB Ta 1HTEpECiB a00 MOBIIOMJICHHS MPO MOPYIICHHS
YUHHOI'O0 3aKOHOJIABCTBA YM HEJOJIKU B JISUIBHOCTI MiJMPUEMCTB, YCTAHOB,
oprasizaiiiii He3ajaexHo BiJl (OpM BIACHOCTI, HAPOJAHUX JEMyTaTiB YKpaiHHu,
JIEMyTaTIB MICIIEBUX pPaj, MOCAJAOBUX 0CI0O, a TaKOX BHUCIOBJICHHS JTyMKH
I0JI0 TOMIMNIIEHHS X isuIbHOCTI. KilomoTaHHS — MHChbMOBE 3BEPHCHHS 3
MPOXaHHAM NP0 BHU3HAHHSA 3a OCOOOI0 BIAMOBIJHOTO CTAaTyCy, NIpaB 4YH
CBOOO/T TOILIO.

Ckapra — 3BEpHEHHs 3 BHUMOIOIO IIPO IOHOBJEHHS MIpaB 1 3aXHUCT
3aKOHHUX IHTEpPECIB TPOMaJsiH, TMOPYIICHHX disiMu (Oe3disUTBHICTIO),
pIIIICHHSIMUA JIEPKaBHUX OpPraHiB, OPraHiB MICIIEBOTO CaMOBPSIyBaHHS,
M1IIPUEMCTB, YCTAaHOB, OpPraHi3ailiii, 00’ €IHaHb TPOMAJISH, OCAI0OBUX OCI10.

€aunmii 00ik (mami — €0) — npuiliHATTA Ta peecTpailis OpraHaMu
(miapo3auIamMK) MOMILIi 3a8B 1 TOBLAOMIIEHD PO KPUMIHAIBHI MPAaBONOPYIIEHHS
Ta 1HIII1 TTOd1l.

IpuiinaTTa Ta peecTpaiis 3asB (MOBiAOMJIEHb) — OTPUMAHHS 3asB 1
MOBIIOMJICHb TIPO KPHUMIHAJIBHI MPABOMOPYIIEHHS Ta IHINI TMOMIl Ta
MPUCBOEHHS 1M TIOPAIKOBOTO HOMEpa YIMOBHOBRKEHHMH CIIYKOOBUMU
oco0amMu opraHiB (MAPO3/1TIB) MOJIIII.

YnoBHoBakeHa CJ1y:k00Ba 0c00a Ha MPUNHATTS Ta PEECTpaLlilo 3asB 1
MOBIJOMJIEHb PO KPUMIHAIbHI MPABONOPYIICHHS Ta 1HII MOAIl — MpalliBHUK
4eproBoi CHykOH, y pasi BIACYTHOCTI B CTPYKTypl oprany (Iiapo3aity)
MOJTIIIT BIAMOBIAHOI YEepProBOi CIy»KOM — IHIMWK BU3HAYCHUH KEPIBHHUIITBOM
oprany (Tapo3Ainy) MOl MpaIiBHUK, SKOTO YIIOBHOBAXEHO HA MIPUHHSATTS
Ta pEECTpalliio 3asB 1 MOBIIOMIICHb MPO KPUMIHAJIBHI MPaBOMOPYIICHHS Ta
1HII To/Iii.

xepesiom iHdopMmanili Npo KpUMIHAJIBHI NMPABOMOPYUIEHHA Ta iHIII
nojii €:

1) 3asBu (MOBIAOMIJICHHS) OCIO, SIKI HAAXOAATH A0 oprany (Miapo3airy)
MOJTIIIIi, 0OCOOHM, YITOBHOB)KEHOI Ha 3MIMCHEHHS JOCYIOBOTO PO3CIITyBaHHS,
abo cmy>x00B0i 0COOM, YIMOBHOBAKEHOI HA MPUHHATTS Ta PEECTPAII0 3asB
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(IOB1AOMIICHB );

2) caMOCTIMTHO BWSBJICHI CIIYUM a00 1HIIOK TOCAJ0BOI0 OCOOO0I0
oprany momimii 3 Oyab-fKOTro JpKepella OOCTaBUHM KPHUMIHAIBHOTO
IPaBOMOPYIICHHS;

3) moBimOMJIEHHS OCI0, K1 3aTpUMalid Mi03pIOBaHy 0cCO0y IIiJI dac
YUYMHEHHS a00 3aMaxy Ha BUMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIICHHS YU
0e3MmocepeIHbO MICI BUMHEHHS KPUMIHAJIBHOIO MPABOMOPYILIECHHS, YU 1]
yac Oe3MepepBHOTO TMEpeciilyBaHHsI OCOOM, siKka MiJO3PIOEThCS B HOTO
BUMHEHHI.

Opran (migpo3misi) mouinii — LEHTPaJIbHUN OpraH YMpaBIIIHHS IOJILIII,
MDKpErioHaIbHI TepUTOpiaibHi oprann HamlonansHoi nmomiuii Ykpainu, I'YHII,
TBII.

Minpo3aia «102» — Bigain ciyxou «102» YOA3OP, npaliiiBHUKH SKOTO
32 JOMIOMOTOK) aBTOMATH30BAHOIO POOOYOTO MICIS MpaIiBHUKA M1IPO3LTY
«102» (mam — APM «omneparop «102») cuctemu IITHIT y uimogoboBomy
peXuMl 3IACHIOIOTh MNPUWMAaHHS EKCTPEHUX BHUKIHKIB 1 PEECTPALIIO
MOB1IOMJICHb TTPO MIPABOIMOPYILIEHHS a00 MO/I1i, 1110 HAIXOAATh TeJlePoHOM 3a
CKOPOUYEHHM HOMEpPOM €KCTPEHOro BHKIUKY momimii «102» (mam —
ckopoueHuit Homep «102»), a Takok 3a JOMOMOTOIO 1HIIIMX BUIIB 3B SI3KY.

IloBTOpHI 3asBH i MOBiTOMJIEHHSI — 3asBU a00 TOBIJIOMJICHHS BIiJ
OJIHOTO a00 PI3HUX 3asBHUKIB 1010 OJHOTO 1 TOTO * MPaBOMOPYILIEHHS abo
oAii.

IlocagoBa o0c00a, yYNOBHOBa)keHA Ha 3AilCHEHHS NPUIOMY,
ONpaNIOBAHHS TA PeeCcTPalii 3a8B i MOBIIOMJIEHb PO MPABONOPYIIEHHS
a0o moxii — nparmiBHukKu miapo3aiuty «102», crapiil 3MiHA TpaliBHUKIB
nigpo3aimB «102», aucnerdepu, omeparuBHi deprosi ['YHII ta TBII, ix
MTOMIYHHKH.

MpauiBauk migposginy «102» — mpaiiBHUK Biaury ciyx0u «102»
YOA3OP, aisnpHICTh SKOi CIIPSMOBaHA HA MPUMMaHHS €KCTPEHUX BUKIIMKIB
3a CKOpOYEeHHM HOMEpOoM «102» Ta eJeKTpOHHUX MOBI1IOMJICHb 3aIBHUKIB, Y
SKUX MICTUTHCA 1H(OpMAIIS PO MPaBOMOPYIIEHHS a00 Mojii, a TaKoX ix
peectpariito 3a mronomoroo APM «omnepatop «102» B cuctemi ITTHII.

PeecTpaniss npaBonopymenHs ado moaii — dikcaiis iHpopmalii npo
npaBonopyuieHHss ado mnoxito B cuctemi [ITHIT Tta/abo xypHamax 3
PUCBOEHHSIM 3arcaM MOPSIKOBUX HOMEPIB.
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«102» — opranizamiiina ¢opma B3aeMoili cimauMX (I13HABAdIB),
IpaIiBHUKIB OMNEPaTUBHUX Ta IHIIUX MIAPO3AUIIB TOMIIII 3 METOM
BUSIBJIEHHS, (pIKcallli, BUJIYYECHHs CJIIJIIB KPUMIHAJIBHOIO MPAaBONOPYLICHHS,
pPEYOBHX JI0Ka31B, YCTAHOBIICHHS CBIJIKIB Ta NOTEPIUINX, BCTAHOBJIEHHS 0Ci0,
Kl HOro BYMHWIM, 3’SICyBaHHS OOCTaBMH, II0 MAalOTh 3HAYECHHS [JIs
KPUMIHAJIBLHOTO MPOBAIXKEHHS.

3a71 omepaTHMBHOIO YNPABJIHHS 4YepProBOi CJayk0H — CIeliaJlbHO
BU3HAUCHE TMPUMINIEHHS YeproBOi ClykOu, oOjajHaHE HEOOX1THUMHU
3aco0aMu  3B’SI3Ky Ta OPITEXHIKOIW, MpPU3HAYECHE ISl 3IMCHEHHS
JTUCTAHIIIHHOTO YIPaBIIHHS BCiMa CHJIaMH Ta 3aco0aMu opraHy (Miapo3/aiay)
MOJIIIT 3 METOI MPOTHUJIT 3TOYMHHOCTI, 3a0€3MedYeHHs My0JIIuYHOT Oe3MeKu 1
MOPSIKY, OXOPOHH IMPaB 1 CBOOO/T JIFOAMHH, a TaKOXX 1IHTEPECIB CyCHIIbCTBRA 1
JIep>KaBH, HAJJaHHS B MEXaX, BU3HAYCHUX 3aKOHOJABCTBOM Y KpaiHH, MOCTYT
3 JIOTMIOMOTH 0c00aM, Kl 3 OCOOMCTUX, EKOHOMIYHUX, COIIAJIbHUX MPUYUH
a00 BHACIIIJIOK HA/I3BUYAHHUX CUTYalliil HOTpeOyIOTh TaKOi IOMIOMOTH.

OnepaTuBHUII 4eproBuii — TOJOBHUN 1HCIEKTOP-YEPrOBUN UYEProBOi
yacTUHU JlemapTaMeHTy OpraHizamiiiHo-aHAIITUYHOTO 3a0€3MEeUYeHHS Ta
omnepaTuBHOro pearyBanHs Hamionanenoi mnomimii (mami — JIOA3OP),
CTapliUid 1HCHEKTOpP 3 OCOOJMBUX JOPY4YEHb — UEproBuil (crapuui
1HCIIEKTOP-YeproBUii) YEpProBoi YaCTUHU (CUTYyaUIHHOTO BIIAULY) yIpaBiIiHb
OpraHizaliiiHO-aHaIITUYHOTO 3a0€3MEUYEeHHs] Ta OINEPAaTUBHOTO pearyBaHHs
['VHII, crapmmii 1HCHEKTOP-4eproBuil (1HCHIEKTOP-UYE€PrOBHii) YeproBOi
JacTUHU (CEKTOpYy pearyBaHHS MaTPyJIbHOI TOMIIi) TEPUTOPIATILHOTO
nigpo3airy ['YHIL.

Yeprosa ciy:xkba — yeproBa yactuHa JlemaprameHTy oOpraHi3aniiHo-
aHATITUYHOTO 3a0€3MEYCeHHS Ta OIMEpaTUBHOrO pearyBaHHs HarioHamsHOT
nomii Ykpaiam (mami — ueproBa dyactuHa HIIY), dyeproBi uactunu
(cuTyaliifHi BIAAUIN) YIIPaBIiHb OpraHi3aiiiHO-aHATITHYHOTO 3a0e3MeYeHHS
Ta oneparuBHoro pearyBanus ['YHII (nani — yeproBa yactuna (CUTyariiHui
Bigaun) ['YHII), yeproBi wactunu TtepuropianbHux miaposauis ['YHII,
CTapIli 1HCIEKTOPU-YEProBi (IHCIIEKTOPU-UYEPIOBl) Ta TMOMIYHUKH YEPTOBUX
CEKTOpIB pearyBaHHs NaTPYJbHOI TMOMIIIi TEPUTOPIATBLHUX I1IPO3ILIIB
I'VHII, saxi 3a0e3nedyroTh Oe3mepepBHE Ta I10000BE BHKOHAHHS CBOIX
3aBJ/IaHb.
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1. OCHOBHI IOCTYJIATH IIOYATKY
JAOCYIOBOTI'O PO3CIIAYBAHHA

3anpoBamkenns y KIIK VYkpainu 2012 poky 30BCIM HOBOTO MiTXOIy
I0JI0 TOYAaTKy JOCYJOBOTO PO3CIIAYBaHHS Ta CKacyBaHHSA 1HCTUTYTY
MOPYIICHHS! KPUMIHAJIBHOI CIPaBU MPU3BEJIO JO BEJIUKOI KUIBKOCTI MUTAHb
[0/10 MpakTU4YHOro 3actocyBaHHsi HOpM ctarti 214 KIIK Vkpainu, a came
1[0/I0 TPABUJIBHOTO TJIYyMa4y€HHS MOHATTS HEBIJKJIAJAHOCTI Ta BCTAHOBJICHHSI
0o0CTaBHH, 110 CBIIYaTh PO BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS. 3
NEPEKOHIMBICTIO MOKHA CTBEPKYBaTH, L0 MUTAHHS MOYATKOBOTO €TaIly
cTamli JOCYJOBOTO pO3CIIAyBaHHSA 3aBXJW OyJI0 B IIEHTPl yBaru sk
HAYKOBIIIB TaK 1 MPaKTHUKIB.

[Toyarok AOCYIOBOrO pO3CIIAYBaHHS Ma€ HE JMIIE IOpUAUYHE, a U
CYCIIUUIbHE 3HAYEHHA, Ta SK BIJ 3aKOHHOCTI NPUKMHATOrO PILIEHHS CIIiI4YOro,
Ji3HaBava Yu NPOKypopa 3aJeKUTh PIBEHb JOBIpU HacesneHHs A0 HanionanbHoi
noJIiIii. Yce 11e J1ae MiICTaBh BBAXKATH, 110 Y HAI[IOHAJILHOMY 3aKOHOJIaBCTBI J10
UX Tip ICHye HarajibHa MpoOjemMa: fK HaJIeKHAM YHWHOM OpraHi3yBaTu
JUSUTBHICTH  YIOBHOBXKEHHX OCIO IIOJI0 BUPIMIEHHS MUTAaHHS MPO TOYaTOK
JOCYZIOBOTO PO3CHIIyBaHHA NUIIXOM BHECEHHs Bimomocted g0 €PJIP mpo
KpUMIHAJIbHE TPABOMOPYIIICHHS.

AKTYaJbHICTh JOCHIIKYBAHOI TEMATUKH MOJISITA€ HacaMIlepea y BIIMOBI
3aKOHOJIaBIISl BiJ JOCHIAYOI TMEPEeBIPKM Ta BHUHECEHHS IIOCTAHOBU PO
NOPYIIEHHS KPUMIHAJIBHOI CHPaBH YW BIIMOBY Yy MOPYIICHHI KPUMIHAJIBHOI
CIIpaBU Ha TaK 3BaHE «AaBTOMATUYHE» MPUUHATTS PIIIEHHS II0JI0 MOYATKY
JTOCYJIOBOTO PO3CIIIIyBaHHS NUISXOM BHECEHHS Bigomocter g0 €PJIP.
3a3HavyeHa HOBeENla BUKJIMKAja HEOJHO3HAYHI TyMKH HE TUIBKK BUCHHUX, a U
MPAKTUYHHUX TIPAIIBHUKIB.

Ha cyyacHoMy etami pO3BUTKY KPUMIHAJIBHOTO IMPOIECYaTTbHOTO
3aKOHOJIABCTBA CJI1JI BIZIMITUTH MO3UTHBHI 3MIHHU, JIO SKMX CJIJ BITHECTH TOMH
(daKkT, 10 MOHATTA JOCYJOBOrO PO3CIiAyBaHHS BHU3HA4YE€HO B M. 5 4.1 cT. 3
KIIK  Vkpainu. Tak, gocynoBe po3ciigyBaHHS  O3HA4yae€  CTaAilo
KPUMIHAJIBHOTO TIPOBA/KEHHSA, SKAa TMOYMHAETHCS 3 MOMEHTY BHECEHHS
BIIOMOCTEH TIpO KpuUMiHalIbHE mpaBomnopymeHus a0 €PJIP 1 3akiHdyeThcs
3aKPUTTSIM KPUMIHAIHHOTO TPOBAHKEHHS a00 HampaBiIeHHSIM OO0 Cyay
OOBHHYBAJIBHOTO aKTa, KJIOMOTAHHS MPO 3aCTOCYBaHHS MPUMYCOBHX 3aXO1B
MEIMYHOTO a00 BUXOBHOTO XapakTepy, KJIOMOTAaHHS MPO 3BUIHLHEHHS OCOOU
B1Jl KPUMIHAJIHOI BiATIOB1 A IbHOCTI.

3o0kpema, Ha TOKTpuHajgbHOMY piBHI . CIMOHOBHUY BUOKPEMHUB MO3UIIIIO
10/10 BUAUICHHS Y CTPYKTYP1 JOCYI0BOTO PO3CIiAyBaHHS 6 €TarliB:;
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1) BHECEHHsSI CIITYMM, Ji3HABa4eM, MPOKYpPOPOM BIiIOMOCTEH IPo
KpUMiHaJIbHE MpaBonopymeHHs Ao €PJIP Ta BU3HAaYeHHA KEpPIBHUKOM
OpraHy JI0CyJ0BOTO PO3CIiIyBaHHs (KEPIBHUKOM OpraHy Ji3HaHHS) CJI140TO
(mi3HaBayva), sIkuii Oy/1e 31CHIOBATH PO3CITiTyBaHHS,

2) nposenenns CPJ] ta HCPJl 3 MeToro OTpWMaHHS BiJIOMOCTEH PO
KpUMiHaAJIbHE MPABOTIOPYIIIEHHS Ta 0co0y, sSika BUMHUIIA HOTO;

3) noBiTOMJICHHS 0COO01 PO IMiI03PY Ta AOIHUT IiJ03PIOBAHOTO;

4)3acTOCYBaHHS 3aX0/1iB 3a0€3MeYCHHS KPUMIHAITBHOTO IPOBAKCHHS,

5)monanpiie MPOBEACHHS MPOICCYATbHUX ik I1M0A0 30MpaHHSA i
MEepPEeBIPKM  JIOKa3iB, SKI MIATBEPIKYIOTh YH CIPOCTOBYIOTH MiA03pY,
BCTAHOBJIEHHS ~ OOCTaBUH, 10  OOTSXKYIOTb  4Yd  TOM SKIIYIOTh
B1JMTOB1JAJIbHICTD;

6) 3aKiHUCHHS JOCYIOBOIO PO3CII IyBAHHS *

Takox cii 3a3HAYUTH CIyLIHY No3uilito BueHoi T. Bapabami, miomo
BUJIUICHHA TPHOX €TaIliB JOCYAOBOr0O PO3CIIIyBaHHS, a CaMeE:

1) mouarkoBWii (3 MOMEHTYy BHECeHHs Bimomocterd g0 €P/IP abo sk
BUHSATOK, — OTPMMAaHHSI yIOBHOB&KEHUMHU OpraHamy 1H(oOpMallii Npo BUMHEHE
KpUMIHAJIBHE TpaBoropyiieHHs (mpu orisiai micis mofmii — 4.3 cr. 214 KIIK
VYkpainn));

2) 3 MOMEHTY IIOBIJIOMJICHHS 0CO0I TMpO MiJ03py IOYHHAETHCS
HACTYMHHUN eTam JI0CYJ0BOr0 pO3CiiyBaHHS;

3) 3aBepmaIbHUN e€Tam — PO3MOYMHAETHCS 3 HATaHHS JIOCTYITY JIO
MarepiaigiB CTOPOHAMU KPUMIHAJIIBHOTO TMPOBAKEHHS 1 3aKIHYYEThCS
CKJIaJaHHSAM IiZICYMKOBOTO PillleHHs OPTaHy A0CYI0BOIO PO3CIiAyBaHHS .

VY cBOIO 4epry aBTopaMu METOAUYHUX PEKOMEHJAIllN 3/11iicCHeHa cripoba
3’scyBaTH MPOOJEMHI aCNeKTH, MPOTAJIMHU YW KOJi31i, SIKI BUHHKAIOTh Ha
MOYAaTKOBOMY €Tarll JOCYAOBOI0 pO3CIiyBaHHA, a CaM€ 3 MOMEHTY MOJAHHS
3asiBM Y MOBIOMJICHHS TIPO KPUMIHAIbHE MPABOMOPYIICHHS Ta 3aKIHUYIOUN
NPUUHATTAM PILIEHHS CI1A40ro, Ji3HaBaya 4YM MPOKYpopa LI0J0 BHECEHHS
B1JIOMOCTEHN PO KpUMIHAIbHE IPABONOPYIICHHS.

3MICT TPUHIIMITY IMyOJIYHOCTI PO3KPUBAETHCS B TMOJIOKEHHI 4. 1 cT. 214
KIIK Vkpainu, BIANOBIAHO [0 SKOrO [i3HaBad, CIA4MM, abo MPOKypop
HEBIOK/IAAHO, ajle He Mi3Hime 24 TOAWH MICid IOJAaHHS 3asBH, MOBIIOMIICHHS
PO BYMHEHE KPHMIHAJIBHE IMPABOMOPYIIEHHS a00 TMICIsI CaMOCTIHHOTO
BUSIBJICHHSI HUM 3 Oy[b-SIKOTO JKepena 0OCTaBHH, 10 MOXYTh CBIAYUTU PO

* Cimonosnu JI. B. JlokTpuHanbHI 3acaiyd CTPYKTypU Ta CUCTEMHOCTI KPHUMIHAJIBHOTO
nporecy YKpaiHu: cTajii Ta oKkpeMi IpoBaKeHHs: MoHorpadis. Xapkis: 2016. C. 75.
bapabamr T.M. Ilpo6neMHI NHTaHHA €TANHOCTI JOCYJOBOTO pPO3CIIIyBaHHS B
KpUMIHAJIBHOMY NpOBa/KeHHI YKpainu. Haykoei 3anucku Incmumymy 3akonooaécmea
Bepxoenoi Paou Ykpainu. 2013. Ne5. C. 116.
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BUMHEHHS] KPUMIHAJIBHOTO MPABOMOPYIIIEHHS, 3000B’s13aH1 BHECTH BiJIOMOCTI JI0
€PJIP Ta po3M0YaTH PO3CITiTyBaHHS °.

Yactuna 4 ct. 214 KIIK Vkpainu periaMeHtye, 110 BiJMOBa B
OPUUAHATTI W peecTpalrlli 3asiBUM YW TMOBIJOMJICHHS TMPO KpHUMIHAJIbHE
IPABOIOPYIICHHS HE TOIYCKAETHCS .

Y cBow uepry, NOYATKOBUM e€Tam Mepiioi cTajli KpUMIHAIBHOTO
MPOIIECY «IOCYZOBE PO3CIIAYBAHHSI» CIIIJI PO3MVISIAATH SIK, OKPECICHUMN
cykynHicTio Aesikuii Hopm posauty KIIK Ykpainu ['naBu 19, sxa mae Ha3By
«3araipH1 MOJOKEHHS JOCYAOBOTO PO3CHiayBaHHS». [lodaTok A0Cya0BOTO
pO3CIiIyBaHHSI Ha TMPAKTHUIIl 1HTEPHPETYEThCA SK BCTYIl JIO0 JIOCYJAOBOTO
PO3CIiIyBaHHs, ajKe IIel eTall € OJJHUM 13 HAMBaKIUBIIIUX JIJIT BUKOHAHHS
3aBJaHb KPUMIHAJIBLHOT'O TIPOBaHKeHHS 110 nependadeHi ct. 2 KIIK Ykpainu.
[lepmr 3a Bce 11e TOB’sA3aHO 13 JOTPUMAHHSM CTPOKIB BHECEHHS B1JIOMOCTEH
no €PJIP, Bu3HAueHHSM TIJACAITHOCTI Ta BUKOHAHHS YCIX 1HIIUX
IMIIEPaTUBHUX BHUMOT 3aKOHOJABIS TMiJ] Yac pO3rOpPTaHHS MPOLECy
JIOCYIOBOTO PO3CIIAYBaHHS Ta BMIIIEHHS «IIEPBUHHUX MAaTepialiB» B €AUHY
MatepianbHy GOopMy — KpUMIHAJIbHE TPOBAIHKEHHS.

Bigrak, wuwiTka 1 edeKkTHBHA MiSJIBHICT IIOCAJOBHUX OCIO IIOJ0
MOYATKOBOTO €TaIly JOCYJO0BOTO PO3CIIAyBaHHS CIHPSIMOBAaHA HA BUPIIICHHS
€IUHOTO 3aBJaHHS KpuMiHalbHOTO mpoBamxkeHHs (cT. 2 KIIK VYkpainm).
[Ipote, HE3BaXKAOUM HA AKTYaJIbHICTh 3a3HAYEHOTO MUTAHHS, JO ChOTOHI SIK
y HayKOBHX KOJIaX TaK 1 Y MNPAKTUYHUX MPAI[iBHHUKIB BIJCYTHIA €IUHUAN
MIIX1JT 7O BCTAHOBJICHHS YITKOTO PO3YMIHHS Ta TOHATTS  IOJO
6CMAHOBIEHH 00Ccmasun, MO CBiAYAaTh NMPO BUYMHEHHS KPUMIHAJILHOTO
MPaBONIOPYIIICHHS, M0 B CBOIO YEPry W MOPOHKYE TMOPYIICHHS MPUHIIAITY
myOJIIYHOCTI.

VY To#t cammii yac 0COOIMBOTO 3HaYEHHS HAOyBa€ MUTAHHS MOYATKOBOTO
eTamy JOCYIOBOTO  PO3CHIAyBaHHS Yy 3B’S3Ky 13  paJuKaIbHUM
YJAOCKOHAJICHHSIM YWHHOTO 3aKOHOJIAaBCTBA Ta 3IHCHEHHS pedopMyBaHHS
yCl€el CcHUCTeMHM TpaBOOXOPOHHMX opraHiB. CyTTeBO HOBUH eram Yy
BU3HAYEHOMY MUTaHH1 po3noyascs 3 npuitHATTAM HoBoro KIIK y 2012 powy,
a Ttakokx 3 npudHATTAM 3Y «llpo Hamionanpny mnodmimito», «IIpo
npokyparypy», «lIpo amBokaTypy Ta aABOKATChKYy MISUIBHICTHY» Ta IHIIUX
HOPMATHBHO-TIPABOBUX AaKTIB, IO PETJIAMEHTYIOTh MOPSAOK Ta MiJACTaBU
MOYaTKy JOCYIOBOTO PO3CIiAyBaHHS, a caMe BUPINICHHS MUTAHHS IM10JI0
BHECEHHS BigoMocTen 1o €P/IP.

6 KpuminansHuii nporecyanbHuil kogeke Ykpainu: 3akoH Ykpainu B peaakuii Big 14.05.2021
Ne 4651-VI1. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text.
’ Tam camo.
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1.1. HopMaTHBHO-TIPABOBi OCHOBM MOYATKY
JA0CYA0BOTO PO3CHiTyBAHHS

3 METOI YCHINTHOTO BUKOHAHHS 3aBJaHb KPUMIHAJIBLHOTO TPOIECY Y
npolieci JIOCYJOBOTO PO3CIIAYBaHHS Ta CTBOPEHHS MOXIHUBOCTEH ISt
Jep>KaBHUX
OpraHiB Ta MOCAJ0BUX OCI0O MISTH 3aKOHHO B MEXKaxX YMHHOTO 3aKOHOJ/IaBCTBA
BiAMOBIAHO a0 4.2 cT. 19 KoHcrutymii VYkpaiHu, IOYaTKOBUN eTar
JOCYZIOBOTO PO3CIIAYBaHHS PETJIAMEHTYETHCS MUPOKUM TIEPEIIKOM 3aKOHIB
Ta IHIIMX HOPMATUBHO-IIPABOBUX AKTIB.

Tak, mpaBoBOIO OCHOBOIO AisuibHOCTI HarioHaneHO1 momimii Ykpainu
(mam — HITY) momo pearyBaHHs Ha TMOBIAOMJICHHS MPO KpPUMIHAJIBHI
npaBonopyiieHHs Ta iHimn noxaii € Konctutymis Ykpainu, 3akoHu Y Kpainu,
MDKHApOJIHI JOTOBOPH, 3rojia Ha OOOB’S3KOBICTh SKMX HajJaHa BepxoBHoi
Panoro Ykpainu, aktu [Ipesunenra Ykpainu ta Kabinery MinictpiB Ykpainu,
a TaKOoX IHIII HOPMAaTHBHO-TIPABOBI aKTH, IO PEIVIAMEHTYIOTh MUTaHHS
MOYaTy JOCYJA0BOTO PO3CIiTyBaHHS.

[IponioHyeThCA B Me3Kax JOCIIJIKEHHS TPOAHAII3yBaTH OCHOBHI 3 HUX, a
came B KOHTEKCTI ITOYaTKOBOTO €TaIly JIOCYJA0BOTO PO3CIiTyBaHHS.

J1o OCHOBHHX 13 HUX HaJIC)KaTh:

- Koncmumyyia Ykpainu: 3axkon Ykpainu B penakiii Bim 01.01.2020
poxy Ne 254x/96-BP, npuitusituii BP Yipainu 28.06.1996 poky °. OcHoHmii
3akoH YKpaiHU perjaMeHTye HaWBaXKJIMBIII CYCHUIbHI BIZHOCHHH Y BCIX
chepax KUTTEMISUIBHOCTI CYCHIJIBCTBA, 30KpeMa 1 IsUTbHICTH JeprKaBHUX
OpraHiB Ta 1IX [OCaJOBUX OCIO, sKI 3AIMCHIOIOTh KpUMIiHAJIbHE
MepeCcmilyBaHHs Ta TPHUTITHEHHS BUHHUX OCI0 10 KPUMIHAIBHOI
BiamoBiganpHOCTI. Tak, cT. 29 KOHCTI/ITyull YKpalﬂn 3aXMILIAE MpPaBO Ha
CBOOOly Ta OCOOMCTY HEJOTOPKAHHICTH 1 MICTUTh MPHUIUCH CTOCOBHO
CTPOKIB Ta TOPSAKY 3aTpUMaHHSA OCOOH, siKa MIJO3PIOEThCA y BUMHEHHI
KPUMIHAJIBHOTO TMpaBomopymieHHs. Takox, y cT.55 OcHOBHOTO 3akoHy
3a3HAYCHO, IO IIpaBa 1 CBOOOAM JMIOJWHM Ta TPOMAJISHUHA, TOOTO
<...KO)KHOMY TapaHTY€TbCA MPABO HA OCKAPKEHHS B CYJl pIllIEHb, NI 4d
0e3IsIbHOCTI OpraHiB JICp’KaBHOI  BJIAJIH, OpraHiB MICILIEBOT'O
CaMOBpSyBaHHS, TOCAJOBUX 1 ciyx0oBux ocio». Ilocamosi ocoOu,
YHIOBHOBAXXEH1 3/IIMCHIOBATU JIOCYJIOBE PO3CIIAyBaHHS, MOBUHHI PO3YyMITU
JIaHy HOPMY, a TaKOXX IMaM’siITaTH TIPO MPaBO OCOOM OCKAPKUTH iX PIIlICHHS,
nii abo O6e3mismbHOCTI. THIIOBUMHU CHUTyaIliIMH OCKap>KeHHS O€3isITbHOCTI

8 Koncrutymiss Ykpainu : 3akon Ykpainu B pemaxuii Bix 01.01.2020 p. Ne 254k/96-BP.
URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
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MOCajoBOi 0COOM € HEBHECEHHS BIJOMOCTEH NP0  KpUMIHAJIbHE
npaBonopyuieHHss 10 €PJIP a0o HeHaleXHOTO pearyBaHHsA Ha 3asiBy YU
MOBIOMJICHHST TPO KpHMIHAJIbHE TIPaBOIOpYIIeHHSA. BiamoBimHo 10
CT. 56 «KOJXKEH ... Ma€ MpaBO Ha BIIIKOyBaHHS MaTepiaibHOT Ta MOPAJLHOI
IIKOAM, 3aBJAaHOT HE3aKOHHUMH PIMICHHSIMH, [ISIMH Yl Oe3MisUIbHICTIO
OpraHiB Jep>KaBHOI BJIaJM, OPraHiB MICIIEBOIO CaMOBpSAIYyBaHHA, iX
MOCAJIOBUX 1 CITY>)KOOBUX 0C10 MpH 371HCHEHH] HUMH CBOiX TOBHOBAKEHB.

Cnin  mam’siTaTd  Opo L€ MNpUNMC HA TOYATKY JIOCYJOBOIO
pPO3CIiAYyBaHHS IIiJT Yac 3A1MCHEHHS MpOIECYalbHUX AiH, Kl B MPaKTHYHIN
JISJTBHOCT1 MalOTh Ha3BY «301p MEPBUHHOIO MaTepiany» Ta B MOJAJILIIOMY B
IpoIecl 3aTpUMaHHS 0COOH, OOIIYKY O0COOH, XHTIa ad0 1HIIOTO BOJIOAIHHS
0co0u TOIII0, a TAKOX MPO MoJiokeHHs cT. 59 KoHctutyiii, y siKiif 3a3HaueHo,
0 «KOKEH Mae€ MpaBo Ha Mpodeciiiny mpaBHUIY JTOMTOMOTY».

[ToyaTok JIOCYJOBOTO  pO3CIIAyBaHHS HEPIAKO IMOB’SI3aHUM 13
3aTPUMaHHSIM OCOOM, TOMY BXKJIHUBO JIOTPUMYBATUCS TMPUIKCIB CT. D7
(KOXKHOMY TapaHTY€TbCsl MPABO 3HATH CBOi IpaBa Ta OOOB’sI3KM); CT. 59
(mpaBo Ha MIPaBHUYY JIOMOMOTY); CT. 62 (IIpe3yMIILlisi HEBUHYBATOCTI) TOIILIO.

- Kpuminanvnuti npoyecyanvhuii kooexc Ykpainu B pemakuii Big 04.10.2021
poky Ne 4651-VI, sxuii € OCHOBOMOJIOKHUM KOMU(PIKOBAHUM 3aKOHOM B Tajys3i
KPUMIHATLHOTO TIPOIIECY, a TAKOXK JIOCYIOBOTO PO3CIITyBaHHS Ta KPUMIHAJIBHOTO
CyJIOYMHCTBA ° I'masoro 19 KIIK VYKpainu persaMeHTOBaHO 3arayibHi MOJI0KEHHS
JOCYJIOBOTO PO3CIiTyBaHHS. Y JAHOMY BUIQJIKY CIiJ] 3BEPHYTU YBary Ha Te, L0
Ha OCHOBI HOPM JaHOi | 71aBU MPUIMHATO psii HOPMATUBHO-TIPABOBUX AKTIB, SKI
PO3’SICHIOIOTh 3aCTOCYBaHHS OKPEMUX T0JI0’KeHb. Hikue HaMu HaBeJICHO MepetiK
HOPMAaTUBHO-TIPABOBUX AKTIB Y 3B’SI3KY 13 3araJTbHUMH TOJIOKEHHSIMHU JIOCYIOBOTO
PO3CITiTyBaHHS;

- 3axon Vkpainu «Ilpo npoxypamypy» B pemakmii Big 11.07.2021 Ne 1697-
VI . TTonoxenns mporo 3aKkoHy BH3HaYa€ MEXi MMOBHOBaXKECHH MPOKYypopa
y KpUMIHAJIBHOMY MpPOBaKeHHI, ajke BianoBiaHo a0 cT. 36 KIIK VYkpainu
«IPOKYPOP 31MCHIOE HAJIA 3a JOJIEP>KAaHHSIM 3aKOHIB 1] 4ac MPOBEACHHS
JIOCY/IOBOTO  PO3CHiAyBaHHS y (opMi TPOIECYyaIbHOTO KEPIBHUIITBA
JIOCY/IOBUM PO3CIIAYBAaHHAM», @ TaKOX IMPOKYPOP € OJIHIEIO 13 KIIHOUOBUX
nmocajioBux ocid B pamkax gocyaoBoro posciimyBanus. Y KIIK VYkpainu
aHasoriyHo 10 3akoHy Ykpainu «[Ipo mpokypatypy» mnepemndadeHo
IIUPOKUN TEpeNlik MOBHOBWKEHb MPOKYpOpa CTOCOBHO  3AIHMCHEHHS
KPUMIHAJIBHOTO MPOBAIKEHHS;

- Haxaz Oghicy eenepanvrozco npoxypopa «lIlpo opeawizayito OisnbHOCMI

’ KpuminansHuii mporiecyalbHUM KOJIEKC Y KpaiHH.
10 IIpo mpokypatypy : 3akoH Ykpainu B penakuii Bix 11.07.2021 Nel697-VII. URL :
https://zakon.rada.gov.ua/laws/show/1697-18#Text.
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NPOKYPOPI8 Yy KPUMIHATbHOMY nposaddcentiy Ne 309 ei0 30.09.2021 H

nependavae, 1o Ilepmm 3acTynmHUKaM Ta 3acTylHUKaM | eHepallbHOro
NpoOKypopa, 3acTynHHKy  ['eHepaibHOrO  MpoKypopa —  KEpIBHHUKY
Crieriasii3oBaHOi aHTHKOPYIIIAHOI TPOKYpaTypH, KepiBHHUKaM OOJACHUX Ta
CHCIlia/I30BaHUX HAa TpaBaX OOJacCHUX TPOKYypaTyp, OKPYXHHX Ta
CHeIliaJlI30BaHUX Ha MpaBax OKPYKHUX MPOKYpaTyp (1ai — 00IacHI Ta OKPYKHI
MPOKypaTypH), iX TIEpHIAM 3aCTylHHKAM Ta 3acTyITHUKaM, KepiBHUKAM
CaMOCTIMHHMX CTPYKTypHUX Miapo3autiB Odicy ['eHepanbHOro mpokypopa Ta
o0JIaCHHX TPOKYpaTyp, X 3aCTyMHHUKAM Yy MeKaX MOBHOBAXKEHb, BU3HAUCHUX
IIUM HaKa30M Ta IHIIMMUA HOPMATUBHO-TIPABOBUMHU aKTaMH, 3a0€3MeUyBaTH:

- €IMHY CHUCTEeMY Oprasizaiii JisSUIbHOCTI Ta B3a€MOJIIi IPOKYPOPIB Yy
KpUMIHAJBHOMY MPOBAJKCHHI;

- Oprafizaiiio JisUIbHOCTI TPOKypopa, SKHM 3AIMCHIOE Harmsan 3a
JOJIepKaHHSAM 3aKOHIB I/l 4ac MPOBEICHHS AOCYJOBOTO PO3CIIAYBaHHS Y
dbopMi MpoleCyaTbHOTO KEPIBHMUIITBA JIOCYJOBUM PO3CIIAyBAaHHIM Y
KpPUMIHQJIBHOMY TPOBQKEHHI (Jaldi — MOPOKYpop Yy KpUMIHAIbHOMY
MPOBA/KECHH1), Ha 3acajax CaMOCTIMHOCTI B MpoOIleCyajbHIN IisJIBHOCTI,
JIHCIIO3UTUBHOCTI Ta HE3AJIEXKHOCTI;

- BAKOHAHHSI BUMOT 3aKOHY MpH NpHIMaHHI, peecTparlii, po3risii Ta
BUpIIIEHHI 3asB 1 TMOBIIOMJIEHb TMPO KPHUMIHAJIBHI MPaBOMOPYIICHHS,
CBOE€YACHE BHECEHHS BIIOMOCTEM 10 €IMHOTO peecTpy JOCYI0BUX
pO3CIiayBaHb.

Haka3 pernameHTye po3mnojiiyi OOOB’S3KIB OpraHy MNPOKypaTypu IJis
3a0e3neueHHs] e()EeKTUBHOTO JOCYJOBOTO PO3CIHiTyBaHHS Ta PEKOMEHAAIl
010 OpraHizaiii poOOTU TPOKYypopa, SIKUM 3AIHMCHIOE TMpoleCcyalbHE
KEpPIBHUIITBO.

Takox mpokypopamMu HEOOXiTHO 3a0e3leuyBaTH BUBYCHHS HE DIAIIC
OJTHOTO pa3y Ha KBapTaJl CTaHy MOACpP>KaHHS MPOKypopaMu Ta CIITIUMHU,
KpIM JIeTeKTUBIB HallloHaIbHOTO aHTUKOPYMHIIHHOTO O0po YKpaiHU, BUMOT
cratTi 214 KIIK VYkpainu 100 HEBIJIKIAJHOTO BHECEHHS 3a 3asBaMU Ta
MOBIIOMJICHHSIMA TPOMAJSH 1 MarepiajamMu MPaBOOXOPOHHUX OpraHiB J0
€PJIP BioMocTe#l Mpo KpUMIHANIbHI MPABOMOPYIIEHHS, IX TOBHOTH, a TAKOXK
MpaBUIBLHOCTI  TIOTMEPEIHbOI  MPaBOBOi  KBamidikamii  KpUMIHAIbHHUX
MIPaBOMOPYIICHb.

- 3akonom Ykpainu «lIpo énecennsi 3min 00 0eAKUX 3AKOHOOABYUX AKMIG
Vipainu wooo cnpowents 00cy008020 po3Cni0y8aHHs OKpeMux Kame2opiu

1 [Ipo BHeceHHS 3MiH 10 ACSIKUX 3aKOHOJABYHMX aKTIB YKpaiHW IIOAO CHPOIICHHS

JOCYJIOBOTO PO3CIITyBaHHS OKPEMHX KaTeropii KpHMiHAJIBHHAX IPABOMOPYIIEHh : 3aKOH
Vkpainn Big 22.11.2018 poky (B pemakumii Big 20.12.2019 poky) Ne2617-VIIl. URL
https://zakon.rada.gov.ua/laws/show/2617-19#Text.
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KpuMiHanbHux npasonopyuiervy Bia 22.11.2018 poky (B pemakiii Bix 20.12.2019
poky) Ne2617-VIII 12 BHeceni 3MiHM 10 HIBKH TOnOKeH KK VYkpainu Ta
nepeadayeHo TMOPSAIOK  CIPOIIEHOTO JOCYIOBOTO  PO3CIIAYBAHHSA IIOJO
BUMHEHHS TIEBHUX KPUMIHAIBHMUX TpaBoropyiieHsb. Takox 4.3 cr. 214 KIIK
VYkpaiHu BHKIAQICHO B peAakilli, sfka Xo4 1 Tmepeadadymiia MOKIUBICT
MIPOBEJICHHS TMEPEBIPKM OOCTaBMH Ta TOJIi BYMHEHOTO KPHUMIHAJIHLHOTO
NPABONOPYIIEHHSI ILUISIXOM BIIIOpaHHS TMOSICHEHb, MPOBENECHb MEIUYHOIO
OOCTEKEHHS TOILO, ajle OOMEKUJIa MOMIJIMBOCTI TaKOl MEPEBIPKA BUKIFOYHO
Ui KPUMIHAJIBHUX NpOCTynkKiB. (CTOCOBHO KaTeropii KpUMIHAJIBLHOTO
NPaBOMOPYIIEHHS — 3JI0YMH, Y HEBIAKIATHUX BUMAAKaX JIO BHECEHHS
Bimomoctelr 10 €PJIP cioigunM Moke OyTH TMPOBEACHUM TIIBKWA OTJISA MICIIS
O/,

[IpuiiHATTS [aHOTO HOPMATHMBHO-TIPABOBOTO aKTy TMOB’SI3aHO 13
CTBOPEHHSIM TIJIPO3JIUIIB JI3HAHHSA Ta BIJHECEHHS 1O iX ITOBHOBAXEHb
pO3CiiyBaHHs! KpUMIHAJIBHUX MPOCTYIIKIB.

-V CBOIO Uepry, Ciijl 3BEpHYTU yBary Ha MOJOXEeHHS 3axkoHy Ykpainu «lIpo
BHECeHHsL 3MIH 00 OEesIKUX 3aKOHO0A8UUX aKmi8 YKpainu y 36 513Ky 3 NPULHAMMAM
3axony Vkpainu «llpo eHnecenHss 3MiH 00 OesKux 3aKOHOO0A8UUX aAKMie YKpaiHu
Wo0o CnpoujeHHsr 00Cy006020 PO3CIIOY8AHHS OKPEMUX Kame2opill KPUMIHAIbHUX
NPABoONoOpPYUIEHbY
Big 17.06.2020 Ne 720-IX, sskum Oys10 BHECEH1 3MIHH JIO TIONIEPETHBOTO 3aKOHY 13;

- [Topsiiok BesieHHsT €IMHOTO OOJIKY B OpraHax (MiJpo3/ijiax) Mol 3asB 1
NOBIZIOMJIEHb MPO KPUMIHAIBHI MPABOMOPYIIEHHS Ta IHIII MO, 3aTBEPIKEHUIA
Haxazom MBC Vkpainu «llpo 3ameeposicenns Ilopsaoky eedenHs: eOuHoeo ooy
6 opeanax (nmiopo3oinax) noniyii 3aa8 i NOBIOOMIEHb NPO  KPUMIHAIbHI
npasonopyutentss ma inwi noodiiy Bixg 08.02.2019 pokxy NelOO " [Topsinok €
0a30BUM MI3aKOHHIM HOPMATHBHO-TIPABOBUM aKTOM, SIKHM PO3KPHUBAE 3MICT
ct. 214 KIIK Vkpainm 1 peryiroe BeAeHHS B opraHax Ta migposaiiax HITY
€TMHOTO OOJIIKY 3asiB 1 MOBIAOMJIEHb PO KPUMIHAJIBHI MPABONOPYILIEHHS Ta 1HIII

2 Tlpo BHeceHHs 3MiH [0 NESKHMX 3aKOHOJIABYMX aKTiB YKpAiHH OO CIPOLICHHS
JIOCYJIOBOTO PO3CIIlyBaHHS OKPEMMX KaTeropii KpHUMIHAJIbHHUX IMPABONOPYILEHbY» : 3aKOH
Vkpainm  Big 22.11.2018 (B pemakuii Bim 20.12.2019) Ne2617-VIIl. URL
https://zakon.rada.gov.ua/laws/show/2617-19#Text.

3 IIpo BHeceHHs 3MiH [0 JCAKHX 3aKOHONABYHMX aKTiB YKPAiHHM y 3B’SI3KY 3 MPUIHSTTIM
3akony Ykpainu «IIpo BHeCEHHS 3MiH JI0 A€SKUX 3aKOHO/IaBUMX aKTiB YKpaiHU 11010 CHPOLICHHS
JOCYZIOBOTO PO3CIIAYBaHHS OKPEMHX KaTeropii KpHMIiHAIGHUX TIPAaBOMOPYIIEHB» : 3aKOH
VYkpainu Big 17.06.2020 Ne720-1X. URL: https://zakon.rada.gov.ua/laws/show/720-20#Text.

o [Topsiox BeieHHs €IMHOTO OOJIKY B OpraHax (Iigpo3/ijax) MoJiiii 3asB 1 MOB1JOMIIEHb
Opo KpUMIHAJIBHI MPaBONOPYIIEHHS Ta iHII monaii, 3arBepakeHuil Haxazom MinicTepcTBa
BHYTpilIHIX cnpaB Ykpainu «IIpo 3arBepmxenns [lopsaxky BeeHHsS €AMHOrO 00Ky B OpraHax
(migpo3zainax) moJimii 3asB 1 MOBLAOMIIEHb PO KPUMiHAIbHI NPABOMOPYIIEHHS Ta IHII MOJii»
Big 08.02.2019 Ne100. URL: https://zakon.rada.gov.ua/laws/show/z0223-19#Text.
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Mojiii 3  BUKOPUCTAHHSAM  1H(OpPMAIIHHO-TEIEKOMYHIKAIIIIIHOI ~ CUCTEMU
«Iadopmaniitnuii nopran HamonansHoi nomii Ykpainuy. 30kpema, BIH MICTUTb
TIyMa4eHHS OCHOBHMX TEPMIHIB Ta TMOHSTh, MEPEJK JuKepen iHdopmarli mpo
KPUMIHAJIBHI TPABOIMOPYIICHHS Ta 1HIN MOAll, JU(EPEHINIHOBAHUA TMOPSIOK
NPUMAHATTS ~ TIOBIIOMJICHHS a00 3asiBM MNP0 BYMHEHHS KPUMIHAIBHOTO
NPaBOMOPYIIICHHS Ta 1HINY IO, a TaKOX JOJATKH, SIKI MICTSITh 3pa3Ku
JIOKYMEHTIB, HEOOX1/THI JJIsl HAJIS)KHOI OpraHi3allii IpUIHSTTS 3asB 1 MOBIIOMJICHb.
[Iporiec NPUAHATTA — BaKIIMBUIA €JIEMEHT MOYaTKy JIOCYIOBOIO PO3CIITyBaHHS,
TOMY TPAKTUYHUM IMPAIIBHUKAM CHiJ] JOTPUMYBATUCS AITOPUTMIB, OKPECIICHUX
[Topsimkom, 1100 B TMOJANBIIOMY YHHKHYTH OCKAap)KCHHS PIllleHb, MIA YH
0€e3IIsUTbHOCTI TOCAI0BOI OCOOH.

Oco06nuBoi yBaru 3aciyroBye /Jlodamox 3 1o IlopsaKky BeIeHHS € IMHOTO
oOnmiky B opranHax (migpo3auiax) TOJimii 3asB 1 MOBIAOMIIEHb PO
KpUMiHAJIbHI TIPABOMOPYIICHHS Ta 1HIIN MO/T].

- 3iiiCHEHHSI TpUHMaHHS, peecTpallii 3asiB 1 MOBIIOMJIEHb MPO BUYMHEHI
KpUMIHAJIbHI TPaBOMOPYILIEHHS Ta 1HII TMOJli, OpraHi3ailisi HeraHoro
pearyBaHHs Ha HHUX, 3a0€3MEUYEHHS ONEPATUBHOIO pearyBaHHs HAa BUYMHEHHS
KPUMIHAJIBHUX TMPABOIMOPYIIEHb Ta MIMPOKHI CHEKTP 1HIINX, BAKIUBUX Ha
MOYATKy JOCYJOBOIO PO3CTIAyBaHHS, MOBHOBa)KEHb HaJeXaTh YEpProBid
ciayx61 opraniB (migposzauniB)  HITY, isnbHICTE SKHX PETyIIOETHCS
Iucmpyxyiero 3 opeanizayii  OisiibHOCMI  uepeoBoi  ClyscOu  opeauis
(nioposoinie) Hayionanovnoi noniyii Yxkpainu, 3ameepooicenoi Haxazom MBC
Vpainu 6i0 23.05.2017 poxy Ne 440 *°;

- [ncmpykyiss 3 opeawizayii peacy8aHHs HA 3asA8U | NOBIOOMIEHHS NPO
KPUMIHAIbHI, AOMIHICMPAMUGHI NpasonopyuleHts abo nooii ma onepamueHo2o
iHghopmysanHs 6 opeanax (nioposoinax) Hauionanvnoi noniyii  Ykpainu,
sameepoocena Haxazom MBC Vipainu 6i0 27.04.2020 poxy Ne 357 '°.
Amnanoriuno a0 Ilopsinky nana [HCTpyKIlisi BCTaHOBIIOE TIOPSZIOK pearyBaHHS
HA 3asBM 1 TOBIJOMJICHHS TIPO  KPWUMIHAJbHI,  aJMIiHICTPAaTHUBHI
MIPaBOINOPYILIEHHS a00 MOJil, a TAKOX OMEPAaTUBHOIO 1HPOPMYBAHHS B OpraHax
Ta MIAPO3JLIaX MOl Ha Teputopii. IHCTpyKIs nepeadayae kiacudikaiiro
3asB (MOBIJIOMJICHb) HA KaTeropii:

-Ti, IO MalOTh BHUCOKHH CTYIIHb 3arpo3W 0co0aM Ta TMOJINEHCHKUM
(OB1IOMIIEHHS KaTeropii «Anbday);

1 [HcTpyKkiiss 3 oprasizamii JisJIbHOCTI 4YeproBoi CiIy>kOM opraHiB  (IiIpO3JLTiB)
Hamionanenoi mominii Ykpaiuu, 3atBepmkeHa Hakazom MiHicTepcTBa BHYTPILIHIX CIpaB
VYkpainu Big 23.05.2017 poky Ne 440. URL: https://zakon.rada.gov.ua/go/z0750-17.

® Imctpykuis 3 opramisamii pearyBaHHsS Ha 3asBH i TOBIZOMICHHS NP0 KPUMiHATBHI,
aZIMIHICTpaTHBHI IpaBONOpYIIeHHs a0o Mojli Ta onepaTuBHOro 1H(OPMYBAHHS B OpraHax
(migpo3ninax) HarionaneHoi mominii Ykpainu, 3atBepukena Hakazom MiHicTepcTBa BHYTpIIIHIX
cripaB Ykpainu Bijx 27.04.2020 poky Ne 357. URL : https://zakon.rada.gov.ua/go/z0443-20.
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-Tl, 1O TNOTPEOYIOTh HErallHOro  ONEPATUBHOIO  pearyBaHHS
(moBimoMIIEHHS Kateropii «beray);

-Ti, IO BIANPAlbOBYIOTHCS Yy 3BHYAHHOMY pEXUMI (TIOBIIOMJICHHS
kateropii «['amMmmay);

-Ti, [0 HE TOTPEOYIOTh OINEPATHBHOIO pearyBaHHS (ITOBIIOMIICHHS
kateropii «JleapTay).

KoxHna kareropis BianmoBimHO A0 IHcTpykuii nependadae OKpeMHid
QITOPUTM pearyBaHHA Ta 3aBAaHHs opradiB (miapo3autis) HITY;

- [lonoorcenns npo €ounuti peecmp 00Cy008Ux po3Ciioy8anb, NOPAOOK U020
gopmysanna ma eedenns, 3ameepoxcene Hakaszom [enepanvroco npoxypopa
6i0 30.06.2020 Ne298 ''. Po6ora i3 €P/IP motpebye pO3YMiHHS MEXaHi3My
Horo poOOTH, TOPSAAOK BHECEHHS BiIOMOCTeH Ta (hOpMyBaHHS BUTSTIB JIJIs
HA/IaHHS 3a5IBHUKY.

Oxpim IMonoxenns npo €P/IP, nopsaok itoro opmyBaHHS Ta BEJEHHS,
CP/IP periiaMeHTyeThCAd TAKUMU HOPMAaTUBHO-TIPABOBUMHU JTOKYMEHTAMM:

- Hakaz ['TIY Ne 147 Bin 22.05.2017 «IIpo 3arBepmkeHHA 3MIH 10
[TonmoxkeHHAs TPO TOPAIOK BEACHHA E€IUHOTO PEECTPY  JTOCYAOBUX
PO3CIIITyBaHb 18.

- nHakaz [TIY Ne 16 Big 31.01.2019 «IIpo 3arBepmxeHHs 3MiH N0
[TonoxkeHHsT NpPO TOPAJOK BeIeHHs E€IUHOTO PEECTPy JOCYJIOBUX
PO3CITiAYBaHbY = ;

-nakaz [TIY, JICAY Ne 82/108 Bim 14.08.2014 «IIpo 3arBeppKeHHS
[opsinky HajcunanHs iHGOpMALii PO 0ci0 y KpUMIHAIBHUX MTPOBAKEHHSX Ta
CJICKTPOHHUX KOMIM CYJOBUX PIIlIEHb II0A0 OCIO, SIKI BUMHWIM KPUMIHAIbHI
MPaBOTIOPYIICHHS»

-nakaz OI'Tl, MBC Neo 371/846 Bim 22.11.2021 «IIpo 3arBepmkeHHS
[Topsinky enextponHoi iHdopmariiiHoi B3aemoxli Odicy ['eHepaabHOTO

" Monoxenns po €IMHUN peecTp AOCYIOBUX PO3CIiyBaHb, HOPSAIOK HOro popmMyBaHHS
Ta BeleHHs, 3aTBep/pkeHe Haxazom I'enepanbHoro mpokypopa Big 30.06.2020 Ne 298. URL.:
https://zakon.rada.gov.ua/go/v0298905-20

¥ Tpo sarsepmkenns 3Min 10 IIONOXKEHHS MPO TMOPSZIOK BEICHHS EIMHONO PEECTpy
JOCYJIOBUX  PO3CIiTyBaHb: Haxkas Iy BIJ 22.05.2017 No 147. URL:
https://zakon.rada.gov.ua/go/z0720-17

19 [Ipo 3arBepmxenns 3min 10 [lonmokeHHS TPO TOPSIOK BEACHHS CIWHOTO PEECTPY
JIOCYTIOBUX PO3CITiTyBaHb Haxaz Iy Bl 31.01.2019 No 16. URL:
https://zakon.rada.gov.ua/go/z0179-19

20 [lpo 3arBepmkenns Ilopsaky HancwnanHs iH(opmarii Tpo ocid y KpUMIHATBHUX
MPOBAPKEHHSX Ta EJIEKTPOHHUX KOMIA CYIOBHUX PIIIEHh MIOAO0 OCIO, SKi BUMHIIM KPUMIHATIHHI
npasonopymenssp».  Hakaz  TTIY, JCAY  Ne  82/108  Bim  14.08.2014. URL:
https://zakon.rada.gov.ua/go/v0082900-14
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poKypopa Ta MiHicTepcTBa BHYTPILIHIX CIIPaB Y KpaiHU» 2.

- Haka3 I'enepanbHoro npokypopa Ykpainu Ne 275 Big 16.10.2015 poky
«IIpo opranizaiito AiSIILHOCTI OpTaHiB MPOKYpaTypud 3 MHUTaHb BEIACHHS
€IMHOTO PEECTPY AOCYAOBUX PO3CIIyBaHb, CTATUCTUKH Ta 11 aHATI3Y» 22

- Kpim 115010, moyaTok AOCYAOBOTO PO3CIITyBaHHS PErIaMEHTY€EThCS
[TonoxkennstMm mpo  ciiaui  migpo3aian  HaronaneHoi momimii  YKpaiuw,
3arBepkeHoro Haxazom MBC Ykpainu «Illpo opeanizayiro Oisinenocmi
criouux nioposoinie Hayionansroi noniyii Ypainuy 6io 06.07.2017 Ne 570 %,
10 chepu peryiatoBaHHS SKOTO BXOAUTh BU3HAYEHHS (PYHKIIIOHATY CIIITUUX
MIIPO3AUTIB Ta KOJO iX KOMIETEHIi 00 BEICHHS KPUMIHAJIBHOTO
IPOBQ/DKCHHS Ta peaji3allii MpoIecyalbHUX acIeKTiB  PO3CIiTyBaHHS
KPUMIHAIBHUX MPABONOpPYIIeHb. [loyaTok OCYJ0BOTO pO3CIiTyBaHHS Y
MepeBaKHIM OUTBIIOCTI BUMAAKIB OB’ SI3aHUH 13 HAJICKHOIO B3aEMOIEI0 MK
MIIpO3AIaMH, akKe BIJl LBOrO 3aJIEKUTh €(PEKTUBHICTh IMOJAJIBIIOTO
PO3CIIITyBaHHSI KpUMIHAJIBLHOTO MPABONOPYIIECHHS,

- YV 1aHoMy BUNAJAKY CHiJl 3BEPHYTUCS N0 TMOJOXEHb [HCTpyKIil 3
Oprasizamii B3a€MOJIi OpraHiB JIOCYJOBOIO pO3CIIAyBaHHS 3 IHIIUMHU
opraHamM Ta miapo3ainamMu HayionanvHoi noniyii Yxpainu 6 3anobicawnmi
KDUMIHAIbHUM — NPABONOPYUIEHHAM,  IX  GUABNEHHI  mda p03Cﬂi0y6aHHi,
sameepdcenoi Haxazom MBC Vipainu 6io 07.07.2017 poxy Ne 575 **. Jlanuit
HOPMAaTUBHO-TIPABOBUIM aKT CHOPSIMOBAHUN Ha 3aKpIIUICHHS 1 PO3MOALI
MMOBHOBAYXEHb MIXK MOCAJTOBUMHU 0CO0AMH, SIK1 3/I1IMCHIOIOTH MOIIYK BiJIOMOCTEH
Ipo OOCTaBUHM KPUMIHAIBHOIO MPaBOMOPYILIEHHS TOIO. Buxomsaum 13
MOJIOXKEHb [HCTPYKINT MOKHA OKPECIIUTA CXEMY B3a€EMO3B’SI3KY MOBHOBAKEHb
MOCaI0BUX OCI0 Ha MOYaTKOBOMY €Talll JOCYJOBOTO PpO3CIHIyBaHHS Ta B
MOIAJIBIIIOMY BEICHHI KPUMIHATBHOTO TIPOBAKCHHS,;

- Takox, BpaxoByOYM OCTaHHI 3MIHH JO KpPUMIHAJIBHOTO-
MPOIIECYaTbHOTO 3aKOHOJABCTBA, IMOYATOK JIOCYJOBOTO PO3CIiTyBaHHS

21 Ipo 3arBepmxenns lopsaky enextpoHHOi iH(popMmartiiiHoi B3aemoii Odicy I'enepanbHOTO

npokypopa ta MiHicTepcTBa BHYTpilIHIX cripaB Ykpainu: Hakaz Ne 371/846 Bin 22.11.2021. URL:
https://zakon.rada.gov.ua/laws/show/v0371905-21#Text

2 [Tpo oprani3zanito JisSIbHOCTI OPTaHiB MIPOKYpaTypH 3 MUTAaHb BeJECHHS €IMHOIO PEECTPyY
JOCYJJOBUX PO3CIiyBaHb, CTATUCTUKH Ta ii aHani3y: Haka3 ['eHepanbHOro nmpokypopa YkpaiHu
Ne 275 Bim 16.10.2015 poxy URL: https://zakon.rada.gov.ua/go/v0275900-15

2 TlonosxeHus npo ciiayl miapo3aim HanionansHoi nominii Ykpainu, 3atepkeHe Hakazom
MinicTepcTBa BHYTpIlIHIX crpaB Ykpainu «lIpo oprasizamito AisUIbHOCTI CITYMX TAPO3ALTIB
HamionaneHoi momimii Ykpainuy» Bix 06.07.2017 Ne 570. URL: https://zakon.rada.gov.ua/go/z0918-17

[HCTpyKIIIT 3 oOpranizamii B3aeMOii OpraHiB JOCYJAOBOTO PO3CTIIyBaHHS 3 IHIIHMH

opranamMu Ta miApo3auiamMu HamioHanpHOT momimii YkpaiHM B 3amoOiraHHi KpUMiHAJTBHUM
MIPaBOIMOPYIIEHHAM, iX BHUSBJIEHHI Ta pO3CIiAyBaHHI, 3arBep/ukeHa Hakazom MinicTepcTBa
BHYTpilHIX cripaB Ykpaiau Big 07.07.2017 poky Ne 575. URL: https://zakon.rada.gov.ua/go/z0937-
17.
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TaKoX peramMeHTyeTbess  [looKeHHAM [po  MAPO3AUIM  JI3HAHHS
HamionansHoi mominii Ykpainu, 3arBepmxeHoro Haxazom MBC Ykpainu
«lIpo 3ameeposicenns llonoscenns npo opeanizayiio OisnbHoCmi niopo30inie
Oisnanns opeanie Hayionanenoi noniyii Yepainuy 6io 20.05.2020 Ne 405 =,
0 cdepu peryioBaHHS SKOTO BXOJWTh BHU3HAYEHHS (DYHKIIOHAIBHUX
00OB’sI3KIB JTI3HaBayiB 1 MpaIlIBHUKIB MOJIIIl IHIIMX MIAPO3ALTIB OpraHiB
HamionansHo1 nouitlii YkpaiHu, siki yHOBHOBAXKEH1 3/IIMCHIOBATH JOCYJI0BE
pO3CiiAyBaHHSI KPUMIHAJIBHUX HPOCTYNKIB Ta KOJIO 1X KOMIIETEHIIIl IIO00
BEJICHHA KPUMIHAJIBHOIO TMPOBA/DKEHHS Ta peajizalii MpoleCyabHUX
aCIIeKTIB PO3CIIIyBaHHS KPUMIHAIIBHUX ITPOCTYTIKIB.

- 30Kpema, CIijl 3BEpHYTH yBary Ha Bucrogok Beneyiancbkoi Komicii ujo0o
npoexmy KIIK 6i0 02.11.2011 *°, y sixomy BMimeHo pe3yisrati anamisy KIIK
VYkpaiau 1mo10 BiAMOBITHOCTI Horo mosoxeHb KonBeHinii. BuBuennst matepiamis
JTAHOTO JIOKYMEHTY MaThMe HEOI[IHCHHE MPaKTHYHE 3HAYCHHS IS TMPAKTUIHHX
NpaliBHUKIB TiJ Yac CKJIAJaHHsS MPOLECYalbHUX JOKYMEHTIB, MNPUIHSATTS
npoleCyalbHUX PillleHb ad0 MPOBEACHHS MPOLECYalbHUX Al 13 BpaxyBaHHSAM
npaktukun €CILL

[TopyiieHHst TOCagoBUMK Oco0amu TojiokeHb 4.2 cT. 19 Koncturymii
YKpaiHu € TiICTaBOIO MJIsl 3BEPHEHHS TPOMAJISH, YMi MpaBa Ta 1HTEPECH HE
BPaxOBaHO JI0 CyJIOBUX OpraHiB. Tak, CyJ0BI pIllIEHHS, Y SIKUX BU3HAETHCS (PaKT
TIOPYIIIEHHS TIEBHUX MPUIICIB 3aKOHOIABCTBA, IPUIMAIOTHCS HABITh HA MOYATKY
JIOCYJIOBOTO PO3CIIITyBaHHSI:

- [ToctanoBa Benukoi nanatu BepxosHoro Cyny (mam — BIT BC) Big 5
rpynHs 2018 poky y crpasi Ne 826/2253/18 miono ockapKeHHs pillicHb, i
Ta OE3MISTILHOCTI CJIIIYOr0 YW MPOKYpopa IIOJA0 BHECEHHS BIJOMOCTEH 0
€pP/P *';

- [Tocranosa BIT BC Bix 16 sxoBTHsS 2019 poky y crpai Ne 640/21519/18
IOJI0 BU3HAYEHHS IOPUCAMKINI Yy CIOpaBax, IMOB’S3aHUX 13 OCKapKEHHSIM
pillieHb, Jiii 4yu OE3MISUIbHOCTI CHITYOr0 YW MPOKYypopa II0AO0 BHECEHHS
Biomocteit 1o €PJIP 28;

- IToctanora BIT BC Bix 13 6epe3ns 2019 poky y cnpasi Ne 813/1596/18
II0JI0 HEHAJIEKHOTO pearyBaHHs MMOCaJ0BOI0 0CO00I0 Ha 3asiBy MPO BUMHEHE

2 TonosxeHHs PO OpraHizallio AiSILHOCTI MiIPO3AUTIB Ai3HAaHHA opraHiB HamioHansHOT
noninii Ykpainu : Hakaz MBC VYkpaiau Big 20.05.2020 Ne 405 URL : https://zakon.rada.
gov.ua/laws/show/z0491-20#Text.

?° BuchoBok Beneriancekoi komicii 1mozno npoekTy KpHMiHaIbHOrO mpolecyaabHOro
konekcy Ykpainu Big 02.11.2011. URL : https://rm.coe.int/16802e707c.

? Tlocranosa Bemukoi manaru Bepxosnoro Cyay Big 5 rpynus 2018 poky y cmopasi
Ne 826/2253/18. URL : https://verdictum.ligazakon.net/document/78750862.

%8 Tlocranosa BII BC Bix 16 xosras 2019 poky y cmpasi Ne 640/21519/18. URL :
https://zakononline.com.ua/court-decisions/show/85174578.
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KpHMIHAJIbHE MPABOMOPYIICHHS 29,

-ITocranoBa Bigx 14.04.2020 p. Ne 761/34909/17 KacariitHoro
KPUMIHAIBHOTO CYJy 11010 HEOOX1THOCTI JOTPUMAHHS I1C1THOCTI TOIIO 30

[TincymoByroun ciijy 3a3HA4uTH, IO  JACTaJbHUM aHami3 3aKOoHIB
VYkpainun Ta 1Hmwmx HITA mae miactaBu BBakaTw, M0 HaIllOHAJIbHE
3aKOHOJABCTBO Ma€ BCl HEOOXIAHI 1HCTPYMEHTH Ta YMOBH IS peain3arii
3aBJaHb KPUMIHAIBHOTO CYAOYHMHCTBA IIOAO 3a0C3MEUCHHS HEYXUIBHOTO
JOTPMMaHHS TIpaB JIIOJAMHHA HAa IOYATKOBOMY €TaIl  JOCYJI0BOIO
pO3CIiAyBaHHSA, OJHAK OCTaHHIM YacoM B CYJOBIM IIpakTUIl 3HAYHO
30UIBIIMIIOCS CYJOBHUX PIIICHb, B SKUX BU3HAETHCSA JOMYIICHHS MOPYIICHb
MOJIO’KEHh YMHHOTO 3aKOHOJABCTBA Ha MOYATKYy JTOCYJAOBOTO PO3CIIAyBaHHS,
a caMme I0JI0 HeBHEeCEHH BigoMocTer 1o €PJIP.

1.2. TlizcTaBu MOYaTKy J0CYA0BOI0 PO3CJiAyBaHHS

AHani3 MOoYaTKOBOrO €Tamy JAOCYAOBOTO PO3CIIIYBaHHS 33 YHWHHHUM
KIIK VYkpaiau mgae mijgcTaBu JjIi BUCHOBKY, IO JJIS MOYATKy JOCYIOBOTO
MIPOBA/DKCHHS Tepen0adaroThCsl BIAMOBIIHI MPUBOJM Ta MiACTAaBH. XOdYa B
yuHHOMY KIIK Ykpainu BOHM IIpsAMO HE BKA3YKOThCS, ITPOTE TAKUM BUCHOBOK
MOHa 3poouTtu 3 a"Hanmizy 3Mmicty 4. 1 cT. 214 KIIK Vkpainu.

Bignosigno g0 Bumor 4.1 cr.214 KIIK Vkpainu cuiguuii, gi3HaBad,
MIPOKYpPOp HEBIAKIAAHO, ajie HE Ti3Hime 24 ToAWH TMICisS TMOJaHHS 3asiBH,
MOBIJIOMJIEHHS TPO BYMHEHE KpHUMIHAJIbHE MPABOMNOPYILIEHHS a0 micis
CaMOCTIMHOTO BUSIBJICHHS HMM 3 OyJlb-SIKOTO JDKepesna O0OCTaBHUH, IO MOXYThb
CBIIUMTH TPO BYMHEHHS KPHUMIHAJIHLHOTO TPABOIMOPYIIECHHS, 3000B’sI3aHUN
BHECTH BIAMOBIIHI BimoMocTi 10 €PJIP, posmodaru po3ciiayBaHHs Ta yepes 24
TOAVMHA 3 MOMEHTY BHECEHHS TaKMX BIJIOMOCTEH HaJgaTH 3asSBHUKY BUTSAT 3
€ IMHOTO PEECTPY AOCYHOBHX PO3CIIiTyBaHb ° .

Takum ynHOM, Ha Ham norsid, y 4. 1 cT. 214 unanoro KIIK Ykpainu
nepeadavaroThCsl Takli MPUBOAU JUIsl MOYATKY AOCYIAOBOrO PO3CIIAYyBaHHS
KPUMIHAJIBHOTO MPABOMOPYILICHHS:

a) 3asgBa TPO OOCTaBMHU, M0 MOXYTh CBIIUYATH TPO BUYWHEHHS
KPUMIHAJIBHOTO MPABOMOPYIIICHHS,

® Iocranosa BII BC Bix 13 oepe3nst 2019 poky y cmpasi Ne 813/1596/18. URL :
https://verdictum.ligazakon.net/document/80783382.

% TMocranosa Bix 14.04.2020 Ne 761/34909/17 KacamiitHoro kpuMinaiasHoro cyay. URL :
https://verdictum.ligazakon.net/document/88904111.

3 Kpuminansuuii mporecyadbHUi Koaekc YkpaiHu: 3akoH YKpaiHM B peakuii Bix
14.05.2021 p. Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17#Text
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0) MOBIAOMJIEHHSI TPO OOCTABUHU, III0 MOXKYTh CBIAYUTH PO BUMHEHHS
KPUMIHAJIBHOTO MPABOMOPYIICHHS;

B) CaMOCTIHE BHUSBJICHHS CJITYUM, Ji3HaBaue€M Yd MPOKYPOPOM 3 OYIIb-
AKOTO JiKepesla OOCTaBHH, 10 MOXYTh CBIJYUTH [P0 BYUHEHHSA
KPUMIHAJIBHOTO MPABOMOPYIIEHHS.

Y Toil ke 4ac, y KPUMIHAJILHOMY IMPOLIECYyaTbHOMY 3aKOHOJIABCTBI
3aKOHOJIaBEllb HE MepeA0aynB TMOJOKEHb, SIKI O YpPEryJIbOBYBAIA MOPSAOK
OPUAHATTS 3asB 1 TOBIIOMJIEHb MPO KPHUMIHAIbHI MPABONOPYILIEHHS, IX
CTPYKTYpPY 1 00CTaBUHM, 110 MAIOTh IIPU IIbOMY OyTH BCTaHOBIJIEHI. BogHouac,
aHAJII3YI0UM TIOJIOKEHHS OKPEMHX ITA3aKOHHUX HOPMATUBHO-TIPABOBHX AaKTiB,
MH BCE K TaKd y0auyaeMoO HasBHICTh IIEBHUX BUMOT JI0 (hOpMH Ta 3MICTY 3asiB Ta
MOBIIOMJICHh TPO BYMHEHI KPHUMIHAJIBHI IIPABOMOPYIICHHS, a TaKOoX
IMIIEpaTUBHI MPHUIKUCH 1100 MPOIECyaTbHOI AISUTHHOCTI CIIAYOrO 1 MPOKypopa
Ha MOYaTKy JI0CYI0BOTO PO3CIiTyBaHHI.

Tax, BignoBigHo 10 Hakazy MBC VYkpainu Bim 8 mrororo 2019 poky
Ne 100 «IIpo 3arBepmxenHsi IlopsiaKy BeneHHSI €IMHOrO OOJIIKY B OpraHax
(miapo3aiiax) moJIiii 3asB 1 MOBIIOMIIEHb PO KPUMIHAIBHI IPABONOPYILIEHHS
Ta 1HIN TOAI» ~°, IKepeaoM 1HQopMaIllii Ipo KpUMIHAIbHI MPABOIOPYIIICHHS
Ta 1HII Mo/ii (30KpemMa Mpo KpUMiHAJIBHI MPOCTYIIKHU) €: 3asBHU (TIOBITOMJICHHS)
0C10, SIK1 HaJXOASTh JI0 OpranHy (Miapo3/iTy) Momiiii, 0coOu, YITOBHOBa)KEHOT Ha
3MIACHEHHS ~ JIOCYJOBOTO  pO3CIimyBaHHs, a0o  choyk00BOi  ocoow,
YIOBHOB&)KEHO1 HA IPUUHSTTS Ta pEECTpallito 3asB (IIOB1IOMJIEHB); CAMOCTIHHO
BUSIBJICHI CJIITYMM a00 1HIIOK IMOCAJ0BOIO OCOOOK0 OpraHy MOMiMii 3 Oy/b-
SKOTO JiKepesaa 00CTaBUHU KPUMIHAIBHOTO MPABOMOPYLIEHHS, OB1IOMIICHHS
0c10, sIKl 3aTpUMaj MiI03pIOBaHy OcoOy MiJ 4ac YYMHEHHs abo 3aMaxy Ha
BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, YU Oe3MocepeHbo Micis
BYMHECHHS KPUMIHAIBHOTO TIPABOMOPYIIECHHS, YW TiJ Yac Oe3mepepBHOIO
niepeciyBaHHs 0COOH, SIKY TT1A03PIO0Th Y MOTO BUYMHEHHI; 1HIIIE.

[lomoxxennss mpo €PIIP, mnopsimok #oro ¢GopMyBaHHS Ta BEICHHS,
3arBepkene Hakazom Ogicy ['enepanvroeo npoxypopa 6io 30.06.2020 p. Ne
298 *° Takox BU3HAYAE TEpENiK {HIIMX JUKEPEN, 3 SKUX BHSBICHO OOCTABHHH,
10 MOXKYTh CBIJUUTH MPO BUMHEHHS KPUMIHAIBHOTO MPABOMOPYIICHHS: yCHA
3asBa (TIOBIIOMJICHHS) PO KPUMIHAJIBHE MPABOMOPYIICHHS, TOBIIOMIICHHS
MiAMPUEMCTB, YCTaHOB, OpraHizamid 1 TMOCagOoBUX 0OcCi0; MaTepiaiu

82 [Tpo 3arBepmxenns [lopsinky BeieHHST € AMHOTO 00Ky B opraHax (Miapo3/aiiax) momimii
3asB 1 OB1IOMJIEHD PO KPUMIHAJIbHI PaBONOPYIIEHHS Ta 1HII nofii : Haka3 MBC Ykpainu «»
Big 08.02.2019 Ne 100. URL : https://zakon.rada.gov.ua/laws/show/z0223-19#Text.

3 Monoxenns [Ipo €nunuit peectp 10CYAOBUX PO3CIIAYBaHb, MOPSAIOK Horo opMyBaHHS
Ta BEJCHHs . 3aTB. Haka3oM [eHepambHOro mpokypopa Bing 30.06.2020 Ne 298. URL
https://zakon.rada.gov.ua/laws/show/v0298905-20#Text
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MPAaBOOXOPOHHUX Ta KOHTPOJIIOIOYUX JIEPKABHUX OPraHiB IPO BUSABJICHHS
(paxTIB BUMHEHHS UM MIATOTOBKH JI0 BUMHEHHSI KPUMIHAIBHUX ITPABONIOPYILIEHB;
TOBIJIOMJICHHS TIPEJICTABHUKIB BJIA/IM, TPOMAJICBKOCTI a00 OKpEMHUX TPOMA/IsH,
AK1 3aTpUMaIM T1103proBany ocoly, BiamoBiaHO 10 4. 2 cT. 207 KIIK Ykpainuy;
MOBZIOMJICHHS B 3ac00ax MacoBoi 1H(opMaIlli; caMOCTIMHE BHSIBJICHHS
CIITYUM/TI3HaBa4eM  (YIMOBHOBQXEHOKO  0CO0OH0  IHIIOTO  MiAPO3ALTY)
KPUMIHAJILHOTO TPAaBONOPYLIEHHS, Y TOMY YHCIl IMIJ 4Yac JOCYIOBOTO
pO3ciiyBaHHs; AyOJKaT 3asBU; IHII; CAMOCTIMHE BHSBIEHHS HPOKYpOPOM
KPUMIHAJILHOTO TIPABOTIOPYIIICHHS 3a pe3yJibTaTaMH TEPEBIPKA Y TOPSAKY
HarJsiay; CaMOCTIiiTHe BUSIBJICHHS IPOKYPOpPOM KPUMIHAJILHOTO
MPaBONOPYIICHHS.

Cucmemnuii ananiz euuie3a3HaA4eHUX HOPMAMUGHO-NPABCOBUX AKMIG
oae niocmasu eeaxcamu, W0 HNPUCOOAMU 00 NOYAMKY 00CY008020
NPOBAOINHCEHHA €:

1) 3asBu PO BUMHEHE KPUMiHAIBHE MPABOMOPYILICHHS, SIKi MOXYTh OyTH
YCHUMH a00 MUCHMOBHUMM (3asiBU MOXKYTb HQJIATH BiJ (DI3UYHHUX UM FOPUIUUYHUX
0ci0);

2) TIOBIIOMJICHHSI PO BUMHEHE KPUMiHAJIBHE MPABOMOPYIIICHHS, 10 MOXYTh
oyTu:

@) NOBIOOMAEHHS NIONPUEMCME, YCMAHOB8, 0P2AHI3aAYill | NOCAO08UX OCID,

6) nosiooMieHHs NpeOCMABHUKIE 61aou, pOMAOCbKOCmi abo OKpemux
2POMAOSIH, SKI 3amMpUMany nioo3pro8ary 0coody, 6ionosiono 0o 4. 2 cm. 207 KIIK
Ykpainu,

8) NOBIOOMIEHHS 8 3ac00aX MACOB0I IHopmayiiy

3) caMocTiiiHE BUSBJICHHS CJIITUUM, Ji3HaBayeM 13 Oyb-IKOTO JpKepena
o0CTaBMH, 1O MOXYTh CBIIYUTH TMPO BYMHEHE KpHUMIHAIbHE
MPaBOMOPYIICHHS, 30KpeMa ITiJ1 4ac JOCYAOBOTO PO3CIIiTyBaHHS;

4) camocTiiiHE BHUSBJICHHS MPOKYpPOpOM 13 Oyab-SKOro pKepesna
00CTaBUH, IO MOXYTh CBIAYUTH NPO BUYMHEHHS BUYMHEHE KpHUMIHAIbHE
MPABOIMOPYIIEHHS, a caMe 3a pe3yJbTaTaMH MEPEBIPKH B MOPSIKY HATJSAY,
30KpeMa IMiJi Yac 3JIACHEHHS Harjsiny 3a JOJEp)KaHHSM 1 3aCTOCYBAaHHSM
3aKOHIB;

5) caMOCTIMHO BHSBIEHI TIOCaJOBOI0 OCOOOI0 MPaBOOXOPOHHHX 1
KOHTPOJIIOIOYUX JICPKABHUX OpraHiB (PaKTH BYMHEHHS YU MIATOTOBKH 10
BUMHEHHSI KPUMIHAJIBLHOTO MTPaBOMOPYIIICHHS.

VY Toli e Jac mpuBij 10 TIOYATKY JAOCYIOBOTO PO3CIIIAyBaHHS Ma€ MPABOBE
3HAYEHHS JIUIIE B €THOCTI 3 MMiFcTaBaMu. Sk Bike 3a3Hadanocs, B unHHOMY KITK
VYkpainu Hemae mpsiMOi BKa3iBKM Ha MIACTaBH Ui TOYATKYy JOCYIOBOTO
npoBapkeHHsA. Jlume B 4. 6 cr. 214 KIIK VYkpainu Bka3zyeTrbcs Mpo TE, IIO
CIITYMA, J(I3HABa4 HapsAy 3 IHIIMMH BIJOMOCTSIMH, BCTAQHOBJIEHUMH y 4.5
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ct. 214 KIIK VYkpainy mMoBUHEH Y MUCHMOBIN (hOpMI MOBIJOMUTH MPOKYypopa
PO TIJICTaBy IS TOYATKy JOCYIOBOTO PO3CIiTyBaHHS. BomHouac pesynbraru
anamizy cT. 214 yunnoro KIIK Ykpainu n1aroTh MOKIMBICTH 3pOOUTH BUCHOBOK,
0 Taka IiJicTaBa BKa3aHa B 4. | 1Ii€l cTarTi, a came — 00CTaBUHH, IO MOXKYTh
CBIIYUTH MPO BUMHEHHSI KPUMIHAIBHOTO TIPABOMIOPYIIICHHSI.

[TigcraBu U1 MOYATKy AOCYJ0OBOTO PO3CITIyBaHHS € OI[IHOYHOKO ITPABOBOIO
KaTeropiero, TOMy HAasIBHICTh TaKuMX MiJICTaB, a caMe€ OOCTaBHH, IO MOXYTh
CBITYUTH NPO BUMHEHHS KPUMIHAIBHOTO MpaBonopymeHHsa (4.1 cr. 214 KIIK
VYKpaiHu), BU3HaYar0ThCs YIIOBHOBAKEHOIO 0COO0I0 B 3aJIEKHOCTI BlJI pe3yJIbTaTIB
CMIBCTABJICHHS HASBHUX JaHMX, IO MICTSAThCS y BIANOBIIHUX IPHUBOJAX JI0
MOYaTKy JOCYAOBOTO PO3CIIAYBaHHS, Ta O3HAK 3704MHY. O3HAaKW 3J0YMHY 1
O3HAKM CKJIaay 3JIOYMHY — II€ PI3HI 3a CBOIM 3MICTOM TIOHSATTS, XOda W
B3aEMOMNOB’si3aHI  MDK CcO000r0. BcTaHOBIEHHS TEBHMX O3HAK  3JI0YMHY
3aKOHOMIPHO TSTHE 32 COOOI0 1 BCTAHOBJICHHSI MIEBHUX €JIEMEHTIB CKJIa/Ty 3JI0UYKHY,
a BCTAHOBJIEHA CYKYIHICTb TICBHMX €JIEMEHTIB CKJIQJy 3J0YUHY CTBOPIOE
MOYKJIMBICTB JIJIs1 BU3HAUCHHS TICBHUX O3HAK CKJIATy 3JI0YMHY 1 HABIIAKH.

[luTaHHS TIPO HASIBHICTH KOJIa O3HAK KPUMIHAJIBLHOTO MPABOMOPYIICHHS
SK MACTaB JJI MOYaTKy KPUMIHAJIBHOTO MPOBAHKEHHS, a TAKOX JAaHUX TPO
KOHKPETHI €JeMEHTH WOro CKjaay, MOBHUHHI BHUPIIIYBaTHUCS [13HaBayeM,
CJIITYMM, Ta MPOKYPOPOM y KOKHOMY KOHKPETHOMY BHUIAJKY 3aJIEKHO BIT
XapakTepy KPUMIHAJIBHOTO MPaBOIOPYIICHHS, 1HUBITyTbHUX
0COOJIMBOCTEHN 1 KOHKPETHUX 0OCTAaBUH MOT0 BUMHEHHS.

BpaxoByrouu Te, 110 pieHHs npo BHeceHHsa g0 €PJIP Bimomocreil mpo
KpUMIiHAJIbHE MPABONOPYILIECHHS NPUAMAETHCS HA MIJICTaBl IMOBIPHUX 3HAHb,
TO ISl TOTO, 100 BUKOHATH BUMOTH T1. 5 4. 5 ¢T. 214 ynnnoro KIIK Ykpainu
moao BHeceHHS no €PJIP BimomocTeit miomo momepeaHboi KBamidikarii
KPUMIHQJIBHOTO TMPaBOMOPYIICHHS 3 3a3HAUYCHHSIM CTaTTi (YaCTHMHHU CTAaTTi)
3aKkoHy TIPO KpHUMIHAJIBHY BIAMOBINATBHICTh, TaKl BIAOMOCTI TOBHHHI
BKazyBaTu Ha OOCTaBMHHU, WIO0O MOXYTh CBIAYUTH NP0 KpUMiHAJIbHE
IPaBONIOPYIICHHS — HA O3HAKW KOHKPETHOTO 3JI0YHHY.

Cnmin 3BepHyTH yBary Ha T1e, mo 3a yuHHUM KIIK VYkpainun 24-x
TOJMHHUN TEPMiH — 1€ HE MepeBipKa 3asB Ta MOBIAOMIIEHb PO KPUMiHAJIbHE
IPaBOMOPYIICHHS, a JIWIIIE BHECEHHS BIJMOBIIHUX BimoMocTeit 1o €PJIP.

Biamosigao mo m. 2 posaiuny I IMopsiaky BemeHHs enuHOTO OOJIKY B
opraHax (Tiapo3aiiax) TMOMIIii 3asB 1 TOBIJOMJICHh MPO KPHUMIHAIBHI
MIPABOMOPYIICHHS Ta 1HIII MOi1, 3aTBepixkeHoro Hakazom MBC Ykpainu Bia
8 motoro 2019 poky Ne 100, muchbMOBI 3as1BH (MOBIIOMJICHHS ), 1110 HAIAIILITN
70 TIEHTPAJIbLHOTO OpraHy YIpaBIiHHS IMOJIII€I0, TOJOBHOTO YIPABIIHHS
HamionanpHO1 modinii, y SKUX € BIAOMOCTI, IO BKa3ylOTh Ha BYMHEHHS
KpUMIHQJIBHOTO  TIPABOTIOPYIICHHS, TICIAA iX  peecTpamii  CIIy»KO00ro
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JIJIOBOJICTBA  MpPAIlIBHUKK  IMIAPO3AUIIB  JIJIOBOJCTBA  HEBIAKIIAIHO
JIOTIOBIJIAI0Th KEPIBHUKOBI BIAMOBIJHOIO OpraHy, IWICIsS 4YOro 3a MHOro
PE30JIIOIIEI0 HEBIAKIAIHO, ajie He IM3HiIme HDK 3a 24 TOAWHM 3 4Yacy
peecTpaliii 3assBM YW TMOBIAOMIJICHHS HAJCWIAIOTH 10 OpraHiB (IMiApO3aLTIB)
NOMIIi HUIKYOTO PIBHA, a KOMIi IMX MaTepiadiB — 0 BIAMOBIIHOTO
CTPYKTYPHOTO ITAPO3/Iiiy OpraHy HOJiLil 3a HAPSIMOM AiSUTBHOCTI .

3asBM ¥ TOBIJIOMJICHHS TIPO 1HII MOJli, 110 HAIIMILUIA JI0 YEProBOi
CIIY>KOU LEHTPAJILHOTO OpraHy yIpaBJiHHS MOJIIIE€0, TOJOBHUX YMNPABIIHb
HanionaneHO1 mouimii Ta iX TEPUTOPIAbHUX (BIIOKPEMIIEHUX) MIIPO3LIIB
(ympaBiiHb, BUIAUIB, BIIJIUICHB) MOJIMIl, y SKHMX HEMa€ BIJIOMOCTEH, IO
BKa3yl0Th Ha BUYMHEHHS KPUMIHAJIHLHOTO MPABOMOPYILIECHHS, YIOBHOBa)XKeHA
ciy»)060Ba ocoba micis peectpaiii B [TC IITHII (kypram €0) HeBiAKIaaHO,
ajyie He Mi3Hile HiX 3a 24 TOIUHM, TIEpeIae KePIBHUKY BIAMOBIIHOTO OpPraHy
(migpo3ainy) mosinii abo oco0bi, sika BUKOHY€E HOTO 000B’SI3KHU, JJISI PO3IIISAY
Ta OPUUHATTA pilleHHS 3rigHo 13 3akoHoM Ykpainu «lIpo 3BepHEHHS
rpomagsa»>°  abo  KomekcoM — YkpaiHH  mpo  ajMiHiCTpaTHBHI
IIPABOIIOPYLICHHS .

[TpuiiHATTS 3adB 1 MOBIJOMJICHb NPO KPUMIHAIBHI MPaBOMOPYIIEHHS Ta
HII Mol B opraHax (MiIpo3/iiax) MOJiMii He3aJleKHO BiJ MICIs W Yacy iX
YUMHEHHS, TIOBHOTU OTPHUMAaHUX JaHUX, OCOOU 3asBHUKA 3IIMCHIOETHCS
11101000BO, O€3MEepepBHO Ta HEBIIKIAAHO OpraHoM (MiAPO3AUT) MOMIIi, 10
SIKOTO Ha/IIMIIIIA Taka iHpopMaIlis.

VYcH1 3asBu (NMOBIAOMJIEHHS) BiJ OCIO, YIOBHOBaXKE€HA CiIy»)00Ba 0coba
oprasy (Tiapo3/iay) nodiii abo HITUN TOJIEHCHKUM, 10 TOBHOBAYKEHB SKOTO
IIe HAJICKUTh, BHOCUTH JI0 MPOTOKOJY NPUKHATTS 3asBU PO KpHUMiHAIBHE
MIPABOMOPYIIIEHHS Ta 1HIIY TOII0; y pa3i 0COOMCTOro 3BEpHEHHS 3asBHUKA 0
oprany (miapo3dury) TOMimii 3 MHCBMOBOIO 3asBOIO  (TIOBIIOMJICHHSIM)
YIOBHOBaXEHA CiIy:k00Ba ocoba oprany (mimpo3nainy) momimi ii (#oro)
MIPUKMAE Ta PEECTPYE.

OcoOy, ska 3asBisie a00 MOBLAOMISIE NPO BYMHEHE KpPUMIHAIbHE
MPaBOMOPYIICHHS, YIOBHOBaXXEHA CIIy)k00Ba ocoba oprany (Iiapo3airy)
noniuii abo IHIIMHA TOJIUEHCHKUM  TMOMNepemkae Mpo  KPUMIHAIbHY
BIJIMOBITAJIbHICTh 3@ 3aBIJOMO HEMPaBAMBE TOBIJOMIICHHS TPO BUYMHCHHS
3nmounHy, nepeaodadeny cr. 383 KK Vkpainu. YnoBHOBaXkeHa city»k00Ba ocoba
Ha JIMI[LOBOMY OOIll MUChbMOBUX 3asB (IMOBIJIOMJICHB), TIPOTOKOJIB MPUUHSTTS

3 [Ipo 3arBepmxenns Ilopsaky BeneHHs €AMHOTO 00JIKY B opraHax (Iiapo3/iiax) mosimii
3asB 1 HOBITOMJICHb ITPO KPUMiHAJIbHI PABONOPYILIEHHS Ta 1HILI MOAII.
% IIpo 3BepHeHHss TrpomansaH : 3akoH VYkpaimm Bix Bix 02.10.1996. URL:

https://zakon.rada.gov.ua/laws/show/ 393/96-%D0%B2%D1%80# Text.
% Komexc VYkpainu npo agMiHICTPATUBHI IPABOMOPYIIEHHS.
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3asiB NP0 KpPUMIHAJIbHE TMPABOMOPYIIEHHS Ta 1HOIY TOJiI0, ParopTiB
NOJIIIENCHKUX Ma€e MPOCTAaBUTU HITAMII PEECTpalii 3asB 1 NOBLAOMIIEHb PO
KpUMIiHAJIbHI MPABOMOPYIICHHS Ta 1HIII MO/II].

ko 3asBa (MOBIIOMJICHHS) HaIIWILIA 10 opraHy (MiIpo3auTy) TMOJIITi
BHACITIIZIOK OCOOMCTOrO 3BEPHEHHS 3asBHHKA, YIOBHOBaKEHA CITy)KOOBa ocoda
oopMitoe Ta BUIA€E 3aSABHUKOBI TAIOH MOBIIOMJICHHS €IMHOrO OOJMIKY IPO
OPUMHATTS 1  peecTpamilo  3asBd  (MOBIIOMJIEHHS) TMPO  KPUMIHAJIbHE
NPaBOINOPYILIEHHS Ta 1HITY MO/LIO.

[Tominelchkuii, HE3AIEXKHO BiJI MicCllsl iepeOyBaHHS, y pa3l BUSIBICHHS a00
oTpuMaHHs 1H(OpMaIi Ipo KpUMIHAIBHE MPABOIOPYIICHHS 1HIINY TOMII0 YH
3BEpHEHHSI JI0 HBOIO TPOMAJSH 13 3asABOIO (MOBIAOMJICHHSIM) HEBIIKIIAIHO
MOBIIOMJISIE TIPO 1I€ 32 CKOPOYEHUM HOMEPOM EKCTPEHOTO BHKJIMKY ITOMIIii
«102» 1 3000B’s13aHUI YKUTH 3aXOMIB IIOAO 3ar00IraHHs MPaBOIOPYIICHHIO,
HOro TPUIMHEHHS, PATYBAaHHS JIIOACH, HAJaHHS JOMOMOTM oco0amM, sKi i
noTpeOyloTh, YCTAHOBJEHHS Ta  3aTpuMaHHi  0ci0O, SKI  BUUHWIHU
IPABONOPYIIEHHSI, i1 OXOPOHU MICLS MOiI.

VY pasi caMOoCTIHHOTO BUSIBJICHHS 3 OyJb-SIKOTO JyKepesia 0O0CTaBHH, 1110
MOXYTh  CBIIUMTA TIPO BYMHEHE KpPUMIHAJIbHE MPaBOIMNOPYIIEHHS,
MOMIIEHChKUM HEBIIKIQAHO, ajie He Mi3HIIe HIK 3a 24 TOAuH pamopToM
JOTIOBIAA€ TIPO 1€ KEPIBHUKOBI OpTaHy modiiii abo ocoli, sika BUKOHY€E HOTO
000B’SI3KH.

3asBHUKIB MUCHMOBO MOBIIOMJISIFOTH PO MPUUHSATTS, PEECTPALIIIO 3asBU
(MOB1AOMJIEHHS) TTPO KpUMIHAIbHE MPABONOPYILICHHS, BHECEHHS BIJIOMOCTEMN
OpO BYMHEHHA KpUMIHAJIBHOrO TmpaBonopymenHs npo €P/IP, nouaTtox
JIOCYIOBOTO PO3CII1TyBaHHS.

[Tyaxkrom 1 po3miny 3 Ilomoxxkennss mpo €auHuN peecTp AOCYIOBUX
po3ciigyBaHb TepeadadyeHo, M0 BHECEHHS BIJOMOCTEH [0 PEeECTPY
3MIMUCHIOETHCA HA 3asiBY, TMOBIAOMIIGHHS TIPO BUYMHEHI KpHUMIHAIBHI
paBONOPYILIEHHS y TepMiH, Bu3HaueHui 4. 1 cr. 214 KIIK Ykpainu.

[IpaBuna oOuucaeHHs cTpokiB, copmynboBani y cr. 115 KIIK Ykpainu,
€ 3araJbHUMH 1 MJISATal0Th 3aCTOCYBAHHIO MPH OOYMCIEHHI CTPOKIB,
BCTAHOBJICHUX KPUMIHAJIBHIM TMPOIECYaJbHUM 3aKOHOJABCTBOM, Ha BCIX
CTaisIX KPUMIHAIBHOTO TTPOBAKEHHS, B TOMY YHMCII1 1 Ha CTajli JOCYAOBOTO
PO3CTiyBaHHS.

3rimao 4. 1 cr. 115 KIIK Ykpaiau cTpoku 0OUYMCTIOIOTHCS TOJIMHAMM,
THIMH 1 MicsasMya. CTpOKH MOXKYTh BU3HAYATHCS 1 BKa31BKOIO Ha MO0, SIK
Hanpukiaaa 3a3HadeHo y 4. 1 c1.214 KIIK VYkpainu ciniguuii mpokypop
HegIOK1aodHo, alie He Mi3HIIe 24 roauH MIC MOJAaHHS 3asiBU, ITOB1IOMICHHS
PO BUYMHEHE KpHUMIHAJIbHE IIPABOINOPYIICHHS ab0 mMICias CaMOCTIHHOIO
BUSIBJICHHSI HUM 3 OY/Ib-SIKOTO JPKepesia 0OCTaBHH, 110 MOXXYTh CBITYUTU TPO
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BUMHEHHSI KPUMIHAJILHOTO MPaBONOPYILIEHHS, 3000B’s13aHUI BHECTH BIAMOBITHI
BimoMocT1 1o €PJIP 37

TepMiH «HEBiIKIAXHO» mepenbdadac Oe3MepepBHICTh MPOLEIYPH 0 abo
MPOMDKOK Yacy, BU3HAYCHUI/YCTAHOBJICHUH 3 MOMEHTY HACTaHHS IMIJICTaB JyIs
3MIMCHEHHS BIANOBIAHMX [JiH, SIKI € TPIOPUTETHUMH 1 3IIMCHIOIOTHCS
MEPIIOUEProBO, ajie He MI3HilIE HACTYIHOrO poOodoro JHs ad0 BCTAHOBJIECHOTO
Yacy HACTYIIHOrO POGOUOTO IS .

OOyucneHHs CTPOKY TOJAMHAMU Ma€ MICIE TOJll, KOJIU CTaH, 3 SIKUM 1€
OoOYHMCIIEHHs TOB’S3aHO, BUMAarae HailCKOpimoro Horo BupimeHHs. Tak,
BIJIMOBITHO IO ITi€i HOPMH, CTPOK, SKHH OOYHCIIOETHCS TOJWHAMH, — B
OCTaHHIO XBWIMHY OCTaHHBOI roauHu. Hampukman, sikimo ocoba mojana
3asBy 8 TOAMHI pPaHKy Yy NOHEIIJIOK, TO 3a TaKWX OOCTaBUH CJIITYHM,
MPOKYpOp, MI3HaBay, Kepyroduch npunucamu 4. 1 ct. 214 KIIK VYkpainu,
3000B’s13aH1 BHECTH BiAmoBigH1 Bigomocti g0 €PJP nHe mizmime 07:59:59
BIBTOpKA.

To6TO, 3aKOHOAABIIEM YITKO BCTAHOBJICHO YaCOBI MEX1, MPOTATOM SIKHX
3asBa, MOBIJOMJICHHS MPO BUYMHEHE KPUMiHAJIbHE IMPABOMOPYIIECHHS MalOTh
Oyt BHeceHi no €PJIP HeBiaknmamHo, ajie HE IMi3HImIE 24 TOAWH TICIA
[MOJIaHHS BIAIIOBIIHOI 3asIBU YU IMOBITOMJICHHS.

Takum YMHOM, YHMHHI TMpPOIECyalibHI HOPMU 3aKOHOJABCTBA HE
nepeadavaoTh s CIAYOT0 YW MPOKYpopa 1HIIOT albTepHATHUBH, HIXK
HEBIJKJIaJIHE BHECEHHS BIJIOMOCTEM MPO KpUMIHAJIBHE MPABOMOPYIIEHHS 10
€PJIP.

Cniuuii, TpoOKypop, I1HIIA Cclyxk00Ba o0co0a, YMNOBHOBa)KEHA Ha
NPUUHATTA Ta PEECTpalil0 3asiB 1 TMOBIAOMJIEHb MNP0 KpHUMIHAIbHI
MPaBOMOPYIICHHS, 3000B’s13aH1 MPUIHATH Ta 3apEECTPYBATH TaKy 3asBY YU
MOBIIOMIICHHS. Biomoea y npuithammi ma peecmpauii 3asa6u 4u
nOGIOOMNEHHA NPO KPUMIHAIbHE NPABONOPYUIEHHA He OONYCKAEMbCA.
Axio BiAOMOCTI NpO KpuUMiHAIbHE TpaBonopyuieHHs 1o €PJIP BHeceHi
MIPOKYPOPOM, BiH 3000B’sI3aHHMI HEBIAKJIAIHO, ajie HE Mi3HIIIE HACTYITHOTO
IHSA, 3 JOTPUMAHHSM TPaBWI MIACIIAHOCTI MepenaTh HasiBHI y HbOTO
Marepiajii JI0 OpraHy J0CYJI0BOTO PO3CIiAYBaHHS Ta JTOPYUYUTH MPOBEICHHS
JIOCYJIOBOTO PO3CIiTyBaHHS.

Y pa3l BUABNCHHS O3HAaK KPHUMIHAIHHOTO TPABOMOPYIICHHS Ha

37 KpuminansHM ipolniecyaabHU KogeKke YKpaiHu.
® Tocranosa Bepxosuoro Cyny Bim 04.09.2019 y cmpaBi Ne 823/88/17. URL:
http://reyestr.court.gov.ua/Review/84014125.
%9 [Ipo 3atBepmxenHs [lonoxxeHHs Npo 3/1HCHEHHS yCTaHOBaMH (hJIHAHCOBOTO MOHITOPHHTY :
nocranoBa HamionaneHoro 6anky Ykpaiau Big 28.07.2020 Ne 107. URL: http://search.ligazakon.ua/
|_doc2.nsf/link1/PB20167.html.
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MOPCBHKOMY
Yl PIYKOBOMY CYyJAHI, IO nepeOyBae 3a MexamMu YKpaiHH, JOCYJI0BE
PO3CIiIyBaHHSI PO3IMOYNHAETHCSA HETAWHO; BIJOMOCTI MPO HHOTO BHOCSTHCS
no €PJIP nipu nepiiiif MOKIMBOCTI.

Pazom 3 TmM, sk BOauaeTbcst 3 cucremHoro anamizy HopMm KIIK, He
MTOBHOIO MIPOIO BpaxoBaHI 0OCOOJMBOCTI MPOIECYaTbHOI JISIIBHOCTI OKPEMHX
CIIyK00BHUX 0CIO II0JI0 OYATKY JIOCYIOBOIO PO3CIiAyBaHHS MPU BUSBJICHHI
O3HaK KPUMIHAJIBHOTO MTPAaBONOPYIIEHHS, 110 BUKIMKAE CYTTEBI CKIIATHOCTI Y
MPaKTUYHIN JISUTBHOCTI IIOJIO 1X PO3CIiAyBaHHS.

Tak, m. 2 4. 1 c1. 519 nepenbauae, 1m0 KamiTaH € CIy)K00BOIO 0C00010,
YIOBHOBXEHOIO HA BYMHEHHS TMPOIECYyaIbHUX i y pa3l BYMHEHHS
KPUMIHAJILHOTO MPABOMOPYIIIEHHS MOBITPSHOMY, MOPCBKOMY YU PIYKOBOMY
CyIHI, M0 TiepedyBae 3a MexamMud YKpaiHW Mia mpamopoM abo 3
pO3Mi3HABAILHUM 3HAKOM YKpaiHW, SKIIO 1€ CYAHO MPHUIKMCAHO 10 TOPTY,
posramoBaHoro B Yxpaii .

BignoBimno 1o 4. 1-2 cr.4 KIIK, kpuMiHaibHE MPOBAIKEHHS Ha
TepuTopii YKpaiHu 3MIMCHIOETHCS 3 MIJICTaB Ta B MOPSAIKY, MependadueHux
KIIK Vkpainu, He3aJIeKHO BiA MICUA BYMHEHHS KPUMIHAJIBLHOTO
PaBOMOPYIICHHS.

KpuminanbHe mporecyaibHe 3aKOHOJIAaBCTBO YKpaiHU 3aCTOCOBYETHCS
TaKOX MPHU 31HCHEHH] MPOBAHKEHHS 1100 KPUMIHAIILHUX MPABOMOPYIICHbD,
BUYMHEHUX HA TEPUTOPIi AUTUIOMATUYHOTO MPEICTABHUIITBA YA KOHCYJIbCHKOI
yCTaHOBM YKpaiHM 3a KOPJAOHOM, Ha TMOBITPSHOMY, MOPCBKOMY YU
pPIYKOBOMY CYJHI, 1110 nepedyBae 3a MexaMu YKpaiHu MiJ Oparnopom ado 3
pO3Mi3HABAILHUM 3HAKOM YKpaiHW, SIKIIO 1€ CYAHO MPHUIKMCAHO 0 TOPTY,
pO3TaIIoBaHOTO B YKpaiHi.

VY BigmosigHocTti 13 m. 1 4. 1 cr. 303 KIIK VYkpainu, — 0e3misibHICTD
CIIIYOTO, TPOKYypopa, sIKa TOJAra€ y HEBHECEHHI BIJIOMOCTEH Mpo
KpUMiHaJIbHEe mpaBonopyuieHHs a0 €PJIP micns oTrpumanHs 3asBU 4u
NOBIJOMJICHHSI TIPO KPUMIHAJIbHE MPABOINOPYILIEHHS MOKe OyTH OCKapiKeHa,
30KpeMa, 3assBHUKOM, TTOTEPITLIIUM, HOTO MPEACTABHIUKOM.

3rigHo cr. 307 KIIK VYkpainu, — 3a pe3ynbTaTaMH PO3TJISIY CKapr Ha
piteHHs, aii 4yu Oe3AISUIBHICTh CHIAYOTO YHM MPOKYypOpa MOCTAHOBISETHCA
yXBaJia. YXBajla CHITYOr0 CYIJl 3a pPe3ysbTaTaMu pPO3TISAy CKaprd Ha
pimeHHs, A1i 9u Oe3MisIbHICTh I Yac JOCYJAOBOTO PO3CIIAYBaHHS MOXKE
OyTH mpo, 30KpemMa, 3000B’sI3aHHS] BUNHUTH NIEBHY JII1O.

40 Kpuminanpauii mporiecyanbHUM Koaekc Ykpainu: 3akoH YKpaiHW B pelakiii Bi
14.05.2021 p. Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17#Text
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1.3. Ilopsiiok mMoYaTKy A0CYA0BOI0 PO3CTiTyBaAHHS

Cniunii SKUi 3A1HCHIOBAaTUME TOCYJIOBE PO3CIITyBaHHS, BU3HAYAETHCS
KEpIBHUKOM OpraHy JOCYJOBOTO PO3CIiyBaHHS, a Ji3HaBa4 — KEPIBHUKOM
OpraHy Ji3HaHHSA, a B pa3l BIACYTHOCTI IMIAPO3AUTY JI3HAHHS — KEPIBHUKOM
Oprany  JOCYIOBOTO  po3ciimyBaHus .  JIoCyZoBe  pO3CIIiayBaHHS
PO3MOYMHAETHCS 3 MOMEHTY BHECEHHs BigomocTeit 1o €PJIP.

3rigHo 3 [lonoxenusm «IIpo €nunnii peectp 1O0CYA0BUX PO3CIII1yBaHb,
HOpSA0K Horo (opMyBaHHS Ta BEICHHS», SKUH 3aTBEPIKCHUN HaKa3oM
['enepansHoro npokypopa Big 30.06.2020 Ne 298, €PJIP — 1ie cTBOpeHa 3a
JIOTIOMOTOI0 aBTOMATHU30BAaHOI CUCTEMH CJICKTPOHHA 0a3a JaHUX, BIJIMOBIIHO
o0 SKOi 3IIMCHIOIOTHCS 30MpaHHS, 30€piraHHS, 3axUCT, OOJIK, IOIIYK,
y3arajibHeHHsl JIaHUX, 3a3HAYCHUX y MYHKTI | rjaaBu 2 1bOTO PO3ILTY, SKi
BUKOPUCTOBYIOThCA JUIsi (OpMYBaHHS 3BITHOCTI, a TaKOX HaJaHHS
iHopmarlli npo BIOMOCTI, BHECEHiI A0 Peectpy, 3 AOTpUMaHHSAM BHUMOT
KPUMIHAJILHOTO TMPOIECYyalbHOIO 3aKOHOJABCTBA Ta 3aKOHOJIABCTBA, SIKUM
BpPEryJbOBAaHO TWTAaHHS 3aXUCTy MEPCOHAIBHUX JaHUX Ta JOCTYIy O
iH(popMaIlii 3 00MeXEeHUM JOCTYTIOM

VY 4. 3 cr. 214 KIIK Ykpaiau nepeadadeHo, o 311MCHEHHS JOCYI0BOTO
PO3CIiTyBaHHs, KpIM BUMAAKIB, IepeA0aYCHUX I1€10 YACTHHOIO, 10 BHECEHHS
BIJIOMOCTEHN J0 peecTpy ab0 0e3 TaKoro BHECEHHsI HE JOIMYCKAEThCS 1 TATHE
3a CcO00OI0 BIJAMOBIIAJILHICTh, BCTAHOBJICHY 3aKOHOM. Y HEBIJIKJIQJIHUX
BUIMAJKaX /10 BHECEHHs BigomocTel 10 €P/IP Moxe OyTu npoBeneHuit orsij
MicCIIst TOA1T (B1IOMOCTI BHOCATHCSI HEBIAKJIIAIHO TICIIS 3aBEPILICHHS OTJISATY ).

st 3’sicyBaHHSI OOCTaBMH BYMHEHHSI KPUMIHAJIBHOTO TMPOCTYMKY [0
BHECEHHS BimomocTel 10 €PJIP moxe OyTu:

1) BimiOpaHO MOSICHEHHS,

2) TPOBEICHO MEIUYHE OOCTECIKCHHS,

3) oTpuMaHO BHCHOBOK CICI[iaicTa 1 3HATO ITOKa3aHHS TEXHIYHUX
NpWIaZliB Ta TEXHIYHUX 3ac001B, 10 MalOTh PYHKIII POTO- 1 KIHO3UOMKH,
BijIcO3arucy, 4u 3aco0iB (HOTO- 1 KIHO3MOMKH, B1/I€O3AIUCY;

4) BWIyYEHO 3HAPSAA 1 3aCO0M BUMHEHHS KPUMIHAIBHOTO MPOCTYIIKY,
pedl 1 JOKYMEHTH, IO € Oe3MOoCepeaHiM MPEeAMETOM KPUMIHAIBHOTO
MPOCTYIIKY, a00 SKI BUSBJICHI TiJ Yac 3aTPpUMaHHS OCOOH, OCOOMCTOTO

! KpuminansHuii ponecyanbamii Kogeke Yrpainu. 3akonn Ykpainu. URL: https://zakon.
rada.gov.ua/laws/show/4651-17#Text.

2 Tlonoxenus «[Ipo €amHUit peecTp MOCYAOBHX PO3CHIIyBaHb, MOPSIOK HOTO
dbopMyBaHHS Ta BEACHHA», SKUW 3aTBEp/DKCHUN Haka3oM [ eHepalbHOrO MPOKypopa BiA
30.06.2020 Ne 298. URL: https://zakon.rada.gov.ua/laws/show/v0298905-20#Text.
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OrJisity abo Orysiy peueit i

Y pa3i BUSBJICHHS O3HAaK KPUMIHAJIBHOTO MPABOMOPYIICHHS Ha
MOpPCHKOMY YH PIYKOBOMY CyJHI, IO mepedyBae 3a MexaMu YKpaiHu,
JIOCY/IOBE PO3CIIIYyBaHHS PO3MOYHMHAETHCS HEraiHO, BIJOMOCTI IIPO HBOTO
BHOCSTBCA 10 €PJIP 3a mepiroi MOKIUBOCTI.

3ayBaxumo, mo mn.1 4.1 cr.303 KIIK VYkpainu nependbadena
MOXKJIMBICTh OCKapKEHHS O€3IsUIbHOCTI clijuoro ado mpokKypopa, sKa
MOJISITa€ Y HEBHECEHHI BIJOMOCTEH MPO KPUMIHAJIbHE MPaBOIMOPYIICHHS 10
€PJ/IP micns oTpuMaHHsS 3asBU 4YM TOBIJOMJIEHHS MPO KpHUMIHAJIbHE
MIPaBOIOPYIICHHS.

[Ipu mpomy, y 1. 2 aucra CynoBoi majaTd y KpUMIHAJIBHUX CIIpaBax
Bumoro cnemianizoBaHoro cyay YKpaiHM 3 po3NIIAy IMBUIBHUX 1
KpuMiHaJIbHUX crpaB «lIpo neski mUTaHHS MOPSAKY OCKapKEHHS PIIICHB,
T 9u O€3/IsUIbHOCTI Mij] Yac JOCYAOBOTO pO3CHIiAyBaHHS» Bia 9 nucTonana
2012 poky Ne 1640/0/4-12 BkazyeThcs, 110 BIANOBIIHO 10 BUMOT 4. 1 cT. 214
KIIK Vkpainu Oe3disuIbHICTh CJIYOT0, MPOKYypopa, sKa TOoJsIrae Yy
HEBHECEHH1 BIJJOMOCTEW MPO KpHUMiHAJIbHE MPABOMOPYIICHHS 10 €IUHOTO
peeECTpY AOCYAOBUX PO3CIiAyBaHb, O3HAYa€ HEBHECEHHS TAKWUX B1JIOMOCTEH
no €PJIP BopomoBx 24 roauH IMCIs OTPUMaHHS 3asBU YW TOBITOMJICHHS
PO KPUMiHAIBHE IPABOIIOPYIICHHS

Bignosigao no [onoxenns «[Ipo €auanii peecTp J0CY0BUX PO3CIiTyBaHb,
MOPSIZIOK MOro (pOpMyBaHHS Ta BEJICHHSD, IIEW CTPOK OOYMCIIOETHCS 3 MOMEHTY
MOJIAaHHSI 3asBU, TOBIJOMJICHHSI TIPO BUMHEHI KPUMIHAIBHI MPABOMOPYIIEHHS — Y
TepMiH, Bu3HadeHud 4. 1 cr.214 KIIK Vkpainu, TOOTO HEBIIKIAIHO, ajie He
mizHime 24 ToAuMH TMICHS TOJAHHS 3asBU, IMOBIIOMIICHHS TPO BYHHEHE
KpUMIHAJILHE TIPABOTIOPYIICHHS.

TakuM 4YMHOM, HAMPAaBISIOYM 3asBYy UM TIOBIJOMJICHHS PO BUYWHEHE
KpUMIHAJIbHE TPABOIOPYIIICHHS, JOIIIBHO SKOMOTA TOBHIIIE Ta JCTaTIbHIIIE
BUKJIaJIJaTH OOCTaBUHH, 10 MOXYTh CBIAYMTH TPO BUYMHEHHS 3JI0YUHY, IS
TOro, MO0 3MEHIIUTA IMOBIPHICTh BIJIMOBM Yy 3aHECEHHI BIAMOBIIHUX
Biomocreit 1o €PJIP.

Cnig 3BepHyTH yBary, mo BianoBigHO A0 Ilomoxenus «Ilpo €maunmit
pPEECTp MOCYAOBUX PO3CHIAyBaHb, MOPSAOK HOro (hOpMyBaHHS Ta BEIACHHS,
10 €PJIP BHOCSTBCS BIIOMOCTI TPO:

- yac Ta JaTy HaJXOJKEHHS 3asiBH, MOBIIOMIICHHS NPO KPUMIHAJIbHE

43 KpuMinanbuuii npouecyanbHui KoAeKC YKpaiHu.

* TIpo nesiki mUTaHHS TOPSIKY OCKAPIKEHHS pillleHb, il i Ge3misIbHOCTI mix dac
nocyaoBoro posciigyBanHs : JmucT CymoBoi mamatd y KpUMIHAIBHUX CIpaBax Bwumoro
CIEIiaIi30BaHOTO CyAy YKpaiHu 3 pO3rIsay HUBUIBHUX 1 KpUMIHAIBHUX CIIpaB Bif 9 nucromana
2012 p. Ne 1640/0/4-12 URL: https://zakon.rada.gov.ua/laws/show/v1640740-12#Text.
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MPaBOINOPYIIEHHSI a00 BUSABJICHHS 3 IHIIOTO JiKepesa 00CTaBUH, IO MOXKYThb
CBITYUTH TIPO BUNMHECHHSI KPUMIHAILHOTO MTPABOIOPYIIICHHS;

- mpi3BuIle, iM’sa, MO OaThbKOBI (HAaWMEHYBaHHS) MOTEPILIOro ado
3asIBHUKA;

- 1HIIE JDKEPEeJIo, 3 SAKOTO BUSBIICHI OOCTaBHWHM, IO MOXYTh CBIIUUTH
PO BUMHEHHS KPUMIHAILHOTO MIPABOIOPYIIECHHS;

- KOPOTKHMH BUKJIAJ OOCTaBHH, IO MOXXYTh CBUIUYATH MPO BUYMHEHHS
KPUMIHAJIBHOTO TPABOMOPYIICHHS, HABEACHUX TMOTEPIUINM, 3aSBHUKOM YU
BUSIBJICHUX 3 1HIIOTO JIKEPEa;

- MOTIEPEIHIO TTPaBOBY KBaJli(pikallito KpUMIHAIBHOTO MPABOMOPYIIICHHS
13 3a3HAYEHHSIM CTaTTl (YACTMHU CTaTTl) 3aKOHY YKpaiHU MPO KPUMIHAIBHY
B1JITOB1JAJIbHICTD;

- Tepedady MaTepiajiB Ta BIJIOMOCTEH I1HIIOMY OpraHy JOCYIOBOTO
po3ciigyBaHHS, [i3HAHHA a00 3a MICIEM MPOBEICHHS JOCYJI0BOI'O
posciigyBanHs (4.5 ct. 36, 4. 7 ct. 214, cT. c1. 216, 218, n. 4 4.2 ct. 301
KIIK Ykpainn);

- [pi3BULIE, 1M’s, MO OaTbKOBI KEpIBHMKAa OpraHy MNpOKypaTypH,
MPOKypopa, KEepiBHHKA OpraHy JIOCYJIOBOTO pPO3CHIAyBaHHSA, CIIAYOTrO,
JETEeKTUBA, KEPIBHUKA OpPTaHy JAi3HaHH, Jdi3HaBaya (YIMOBHOBAaXKEHOI 0COOHM
IHIMUX MAPO3ILTIB), SKUM BHIC BimomocTi Ao €PJIP Ta/abo posmouan
JOCYJIOBE PO3CHIAyBaHHS Ta/a00 3MIMCHIOE JOCYJOBE PO3CIIAYBaHHS YU
npoliecyajgbHe KEPIBHULTBO;

- IaTy Ta 4ac 3aTPUMaHHsS 0COOU (3BUIbHEHHS);

- 00paHHs, 3MIHY Ta CKacyBaHHs 3arnoODKHOro 3axony (cr.ct. 176-178,
200, 202, 299, 492, 493, 508 KIIK Ykpaiun);

- 4Yac Ta Jary TMOBIAOMJIGHHS TMpO TMiA03pYy, 3MiHY, CKacyBaHHS
MOBIIOMJICHHS TIPO T1A03pYy, 0co0y, SIKYy MOBIAOMIICHO MPO MiN03pY, MPABOBY
KBaTI(IKAIIO KPUMIHAIBHOTO TPABOIOPYIIEHHS, Yy BYMHEHHI SKOTO
M1J03PIOETHCS 0c00a, 13 3a3HAUEHHSIM CTaTTi (YACTUHU CTATTl) 3aKOHY Y KpaiHu
PO KPUMiHATbHY BiAMOBimambHicTh (4. 4 cr. 278, cr.279, u. 1 cr. 2987, 1. 2
ct. 307 KIIK VYkpainn);

- Yac Ta JIaTy CKJIaJIaHHS MOBIJIOMJICHHS TIPO Mif03py, 0C00Yy, CTOCOBHO
AKOT CKJQJCHO TOBIIOMJICHHS TIpO TIA03pYy, IMPaBOBY KBaiikaiiro
KPUMIHAJIBHOTO MPABOMOPYIIEHHS, Y BUMHEHHI SKOTO MiT03PIOEThCS 0c00a,
13 3a3HAYEHHSIM CTATTl (YACTUHU CTATTl) 3aKOHY YKpaiHU MPO KPUMIHAIBHY
BIIMOBIMAIBHICTh Y pa3l HEMOXJIUBOCTI MOBIIOMJICHHS TakKid 0c001 Ipo
migo3py 3 06’ eKTUBHHUX mpuunH (ct. 277, 4. 1 cr. 298 KIIK Ykpaitn);

- OpWINYHY 0co0y, IIMOAO SIKOi MOXYTh 3aCTOCOBYBATHCS 3aXO/IU
KPUMiHATBHO-TIPaBOBOro xapakrepy (4.7 cr.214 KIIK Ykpaiuu, cr. 96° KK
VYkpainn);
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- ATy Ta MiJCTaBy 3/IIMCHEHHS (CKAaCyBaHHsI) CIEIiaIbHOTO JOCY/I0BOTO
posciinyBanns (4. 6 cr. 297 KIIK Ykpaitn);

- 3yIIMHEHHS Ta BIJHOBJICHHS JOCYJ0BOTr0 po3ciiayBanHs (4. 4 ct. 280,
4.2 cr. 281, u. 3 cr. 282, u. 3 c1. 298" KIIK Vkpain);

- OTOJIONIeHHS po3IyKy migo3proBaHoro (ct. 281 KIIK Ykpainn);

- o0’egHaHHs Ta BHUIUICHHS MaTepiajiB JOCYIOBUX PO3CIiTyBaHb
(ct. 217 KIIK Ykpainn);

- TMPOJOBXKEHHS CTPOKIB TPUMaHHs Il BapTO Ta JIOCYJOBOIO
poscrinyBanns (ct.cT. 197, 199, 219, 294, 4. 1 cr. 298 KIIK Vkpaiun);

- BCTAHOBJICHI, BIAIIKO0BaHI MaTepiaiabHl 30MTKHU, CyMHU TIpe] SBICHUX
M030BIB Y KpUMIHAJIBLHOMY IIPOBAPKCHHI, BAPTICTh apEIITOBAHOTO MaifHa;

- 3aKIHYEHHS J0CYyJ0BOTO posciimyBaHHs (4.3 cr. 283, cr. 301 KIIK
Ykpaian);

- iHmIi BizOMOCT, epebadeHi B eIeKTPOHHUX KapTKax .

BHeceHHst BioMoOcTel 3AIMCHIOETBCS Ha  MIiACTaBl  MarepialiB
KPHUMIHAJIBHOTO MPOBAJKEHHA HIIAXOM (ikcanii Peectpatopom iHpopmailii B
€PJIP Tta BubOpy laHMX Yy TOBIAHUKAX JJIs 3alIOBHEHHS €JIEKTPOHHUX KaApPTOK
npo:

1) kpuMmiHaTBHE TPABOTOPYIICHHS;

2) HACITIAKA JIOCYIOBOTO pO3CiiAyBaHHs KPUMIHAJIBHOTO
IPaBOMOPYIICHHS;

3) 3amopaisHi 30UTKH, pe3yJbTaTH iX BIAUIKOAYBaHHS Ta BWJIYYEHHS
IPEeAMETIB KpUMIHAIBHO MPOTUIIPABHOT AiSUIBHOCTI;

4) ocoOy, siKa BYMHWJIA KPUMIHAJIbHE MPABONOPYUIEHHS Ta sKa
M1JI03PIOETHCSA Y HOTO BUMHEHHI;

5) pyX KpUMIHQJIBHOTO TTPOBAJKEHHSI, III0 MICTUTh PEKBI3UTH.

Takox, 3a3Ha4MMO, 10 Y €IUHOMY PEECTPl JOCYIOBUX PO3CIiTyBaHb
aBTOMaTUYHO (iKCyeThCS naTta BHECEHHS 1HGOpMAIli Ta MNPHUCBOIOETHCS
HOMEP KPUMIHAIBLHOTO MTPOBAIKCHHS.

Coimumii, ni3HaBa4 HEBIIKJIAJAHO Yy TMHUCHMOBIM (opmi moBiAOMIISIE
KEpIBHUKAa OpraHy MpOKypaTypH MpPO TOYATOK JOCYIOBOTO PO3CHiTyBaHHS,
MiJICTaBy MOYaTKy JOCYAOBOIO PO3CIiIyBaHHS Ta 1HII BIJOMOCTI, Tiepen0adyeHi
4.5 cr. 214 KIIK Vkpaiau. Takoxk Hampapisie MOBIIOMIICHHS 3asSBHUKY Ta
MOTEPMUIOMY MPO TOYATOK JOCYJOBOTO PO3CHITyBaHHS, Y BIAMOBIAHOCTI JO
BuMmor cT. 111 KIIK Ykpainn °

4 o . o
> [omnoxKeHHs npo €IMHUN peecTp AOCYIOBUX PO3CIiTyBaHb, MOPSAIOK HOro GopMyBaHHS
Ta BEJICHHS.
4 KpuMinanbauii npouecyanbHul KOAEKC YKpaiHu.
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Po3aia 2 _
INPOBEJEHHS ITPOLHECYAJIBHUX 1IN
10 BHECEHHSI BIl[OMOCTEfI 10 €P/IP

2.1. IlpoBeaeHHs OrJasiay Micus moaii

BignoBimno mo m. 3 cr. 214 KIIK VYkpainu 3a1iCHEHHS J0CYJIOBOTO
pO3CIilyBaHHs, 10 BHECEHHs BimoMocte no €PJIP, abo 6e3 Takoro
BHECCHHS HE JIOMYCKA€ThbCsl 1 TATHE 3a CoOOK  BIJAMOBIAAIBHICTD,
BCTAHOBJICHY 3aKOHOM. Y HEBIJKJIQJIHUX BUIIAJKaX JO BHECEHHS B1JIOMOCTEH
no €PJIP moxe OyTu mpoBeaeHui orisia micus noxdii (Bigomocti no €PJIP
BHOCSITHCS HEBIJIKJIQJHO MICIIS 3aBEPIICHHS OTJISIY ).

3 METO BUSBJICHHS Ta (ikcallli BiIOMOCTEH 110710 0OCTaBUH BUMHEHHSI
KPUMIHAJIBHOTO MPaBOMOPYIICHHS Ji3HaBay, CIIAYUNA, NPOKYpPOp MPOBOASITH
ciiauy (po3UIyKOBY) JiI0 — OTJISiA, SKa B CBOIO UEpry mepeadadae — Oriisj
MICIIEBOCTI, MPUMIIIICHHS], peuel Ta JTOKYMEHTIB.

B xoni miei aii mpokypop, ciiauuid, Ai3HaBad BUsBISE Ta (pikcye Ta
MOJIMBO 3a3HAYUTH W JOCIIKYE HA MICII MOJii BiIOMOCTI Mpo (PaKkTU4HI
JaHi, 110 MalOTh 3HAYEHHS 11 KpUMIHATBHOTO MPOBAKEHHSI.

Ornan JKATIIAa YU 1HIIOTO BOJOMIHHA 0coOH, BianoBiaHo 10 BUMor KIIK
Ykpainu, NpoBOJIUTHCS JUIIE 3a JOOPOBUIHLHOIO 3r0JIOK0 0COOM, SIKa HUMHU
BOJIO/Ii€, 200 HA MiICTaBl YXBaJIU CI1I4OTO CY1.

Opnak, nmiroumit KIIK Vkpainm 9.3 ct. 233 nepenbayae BUITAIKH
MPOBEACHHS OTJISAAY (3a MpaBWIaMd OOIIYKYy) N0 TOCTAaHOBJICHHS yXBaJld
CITAYOrO CyAal yBIUTH A0 KUTJIA YW IHIIOTO BOJOMIHHSA OCOOHM JIHIIE Y
HEBIJIKJIAIHAX BHWITaJIKaX, IOB’S3aHUX 13 BPATYBAaHHSAM JKUTTS JIIOJIEH Ta
MaifHa 4 3 Oe3MocepeaHIM MepeciiTyBaHHsIM OcC10, SIKi MiJI0O3PIOIOTHCS Y
BUMHEHHI KPUMIHAJILHOTO TMPABOMOPYIICHHS. Y TakoMy pasi IpOKypop,
CHiA4Mii, N13HaBay 3a MOTO/PKEHHSIM 13 IPOKYPOPOM 3000B’s13aH1 HEBIIKIIATHO
TICIIA 3AIMCHEHHS TaKWX i 3BEPHYTHCS JI0 CJITYOTO CYJl 13 KIOMOTaHHSIM
npo TpoBedeHHS OOmyKy. Choiguuii Cyans posrisgac Take KIIOMOTaHHS
srigao 3 Bumoramu cT. 234 KIIK VYkpainu, nmepeBipstouu, KpiM 1HIIIOTO, YU
NiicHO OynHM HasBHI MIACTaBH JJIS NMPOHUKHEHHS 10 JKUTJIA Y 1HIIOTO
BOJIOZIIHHSL 0COOM 0€3 yXBaJIM CIAIAYOro Cyajl. SIKIIo mpoKypop BiAMOBHUTHCS
MOTOJIUTH KJIOMOTAHHS CJIIIYOTO, Ji3HaBava Mpo OOIIyK ado CHiTuuil Cyms
BIJIMOBUTh Y 3aJIOBOJICHHI KJIOMIOTAHHS MPO OOIIYK, BCTAHOBJIEHI BHACIIIOK
TaKoro OOIIYKY JIOKa3u € HEAOMYCTUMUMU, a OTpuMaHa iHdopmarlis mijisrae
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3HHIIEHHIO B IOPSIKY, ependadenomy ct. 255 KIIK Ykpainmn.

Jing  ywacti B orasgl  Moxe OyTH 3alpolICHU MOTEpILIuH,
M1JI03PIOBAaHUM, 3aXMCHUK, 3aKOHHMM TIPEJACTAaBHUK Ta IHINI YYaCHUKH
KPUMIHAJIBHOTO MPOBAKEHHA. 3 METOIO OJIep>KaHHS JOTIOMOTH 3 MUTaHb, 1110
MOTPEOYIOTh CHeliaIbHUX 3HaHb, J13HaBay, CI1TYUNA, TPOKYPOP IS y4acTi B
OTJISI/II MOYKE 3aIIPOCUTH CIICIIIaTICTIB.

Orngn  KATIIAa YW 1HIIOTO BOJIOMIHHS OCOOM  3IMCHIOIOTHCSA 3
OOOB’SI3KOBOI0  Y4acCTI0 HE MEHIIE [JIBOX TMOHATHX HE3aJeXKHO BiJl
3aCTOCYBaHHA TEXHIYHUX 3aco01B  (pIKCyBaHHS  BIJIMOBIAHOT  CHIAYOI
(posirykoBoi) aii (4. 7 ct. 223 KIIK Ykpainn).

Oco0u, y MpUCYTHOCTI1 SIKUX 3I1ACHIOETHCS OTJISIL, TIPU MPOBEICHHI II1€1
cmiagoi (po3mIykoBoi) Mii MarOTh MPAaBO POOWTH 3asBH Ta 3ayBa)KCHHS, IO
H1JJISITal0Th 3aHECEHHIO JI0 MPOTOKOTY.

[lutanHss 1OAO Yyd4acTi B ONNIBAL  MiICUSl MOJil  MOTEPILIOro,
M1JI03PIOBAHOT0, aJBOKaTa (3aXMCHHMKA), 3aKOHHOT'O MPEJACTaBHUKA Ta 1HIINX
YYAaCHHUKIB KPUMIHAJIBHOTO MPOBAKEHHS BUPILIYETHCA 3aJI€KHO Bijl TOTO, Yn
Oyne copusTH Yy4yacTh UUX OCI0 YCHIIMIHOMY BIJIIIYKAHHIO — CJIIJIIB
KPUMIHQJIBHOTO TPABOMOPYIIEHHS, peYei 1 JOKYMEHTIB, iX MpPaBWIbHIN
¢ikcarii, a TakoX OIIbII TOYHOMY BCTaHOBJICHHIO OOCTAaHOBKHM Ha MICIII
orimsigy. Ha poscyn cmiggoro, Ji3HaBaya, MPOKypopa 3a BUHATKOM
BCTAHOBJICHUX 3aKOHOM BHUIMAJKIB O00OB’S3KOBOI'O 3aly4Y€HHS, CTABUTHCS 1
BUPIIICHHSI MUTAHHS II0JI0 Y4YacTi B OIJISAl crerainicta, (axoBi 3HAHHS
AKOTO MOXYTh HaJaBaTuci i1 €(PEKTUBHOrO BIAIIyKaHHs, (Qikcallii,
BUJTYYEHHSI CIIJIB Ta 1HIIMX PEYOBUX JIOKA31B, IO MOXKYTh MaTH 3HAYEHHS
JUTSI KpUMIHAJTBHOTO TTPOBAKCHHS.

Biamosigao g0 4. 2 c1. 56 KIIK Ykpainu norepniuinii Mae mpaBo Opatu
y4acTh y ClAuuX (PO3NIYKOBHX) Ta 1HIIMX MisIX, IMiJ Yac MPOBEICHHS SKUX
CTaBUTU 3alUTaHHS, TMOJABaTH CBOI 3ayBaKCHHS Ta 3alepeueHHs MI0JI0
MOPSIIKY TPOBEJISHHS I, M0 BHOCATHCA JO TPOTOKONY, a TaKOX
3HAHOMUTUCS 3 MPOTOKOJIAMHM CIIAUUX (PO3UIYKOBHUX) /il Ta 1HIIMX
npolecyalbHUX i, BUKOHaHUX 3a Moro ydacti. Yactunoro 3 ct. 42 KIIK
VYkpainu nepeadaueHo MpaBO MIAO3PIOBAHOIO HA y4acTh y MPOBEICHHI
CHITUMX JIM, a TaKOXK HAa MOJKJIMBICTH CTaBHTH 3alUTaHHS, IOJaBaTH CBOI
3ayBa)KCHHSI Ta 3allepedeHHs 1010 TTOPSIKY MPOBEICHHS i, K1 3aHOCSIThHCS
no mpotokony. YactuHoro 5 cr.46 KIIK Vkpainm nepembaueHo mpaBo
3aXMCHUKA OpaTH y4acTh Yy MPOIECyaATbHUX TISX, [0 MPOBOISTHCS 32 y4acTi
M1/I03PIOBAHOT0, 0OBUHYBAYEHOTO.

VY HeoOXITHMX BUIAJKaX sl IPOBEICHHS OTJISAAY CIIIUWM, Ji3HaBad,
IIPOKYPOP MOXKE 3alpOCHUTH CIEIlialicTa, SKUH MOXE HaJaTH JOIOMOTY Y
BUTJISAI KOHCYJbTAIlld 3 MHTaHb, IO BUMAaralTh CIEIIaJbHUX 3HaHb;
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JIOTIOMOTTH Y BHSBJICHHI, 3aKpIiIUIEHHI 1 BWIYYEHHI CIHIJiB, 0 MaloTh
J0OKa30B€ 3HAUEHHS, BCTAHOBJIEHHI MEXaH13MY 1X YTBOPEHHS.

Criemianictamu, SIKi MOXYTh OpaTd y4yacTb B OIJISI[l, MOXYTh OyTH
NPEJICTABHUKK PI3HOMAHITHUX Taiy3eil 3HaHb. BignorigHo a0 4. 2 cr. 71 KIIK
CHEIaIICT MOKe OyTH 3ajydyeHud JUisl HaJaHHA Oe3MOoCepeIHbOl TEeXHIYHOI
noriomoru (otorpadyBaHHs, CKIaJeHHS CXeM, IUa”iB Toino). Chermiaict
HaJa€  JIOMOMOTrY  CIIAYOMY Y  BHUSIBICHHI  CIIIB  KPUMIHAJIBHOTO
MIPABOMOPYIIICHHS, BCTAHOBJIICHHI MeEXaHI3My iX YTBOPEHHS, B PO3IIYKY,
BIJIYYEHHI Ta 30€pEeKEHHI pedeld 1 JOKYMEHTIB, 10 MAalOThb 3HAYEHHS IS
KPUMIHAIBHOTO MpoBa/pkeHHA. [Ipo BUMOrM 11040 OOOB’S3KOBOI  y4acTi
crerfiaiicTa B orisil aerbes B cT.cT. 238 Ta 239 KIIK Ykpainu.

[Ipn mpoBeneHHI OTJSAY MO3BOJSETHCS BIJIYYCHHS JIMIIE CJI1I0BOT
iH(doOpMallii, a TaKOXK pedei, MPeAMETIB Ta JOKYMEHTIB, SIKI MalOTh 3HAYCHHS
JUIS KPUMIHAJIBHOTO MTPOBAKEHHS, Ta peyeil, MpeaMETIB 1 3ac00iB, BUITYYEHHUX
3 00iry. Yci BUlydeHl pedl 1 JOKYMEHTHU MiJUISTal0oTh HEralHOMY OIJIsiAy 1
OMEYaTyBaHHIO 13 3aBIpEHHSAM MmiAnmMcaMu oci0, sKi Opanu y4yacTb Yy
MPOBEACHHI OTJIsAAy. Y pa3l SKIIO0 OIS peded 1 JOKYMEHTIB Ha MICI
3MIIACHUTH HEMOXKJIMBO abo0 iX OIJIsAJ MOB’S3aHUM 3 YCKIAIHEHHSMHU, BOHU
THMYacOBO OIEYaTYIOThCS 1 30€piraloTbCs y TaKOMY BUIJISIAL JOTH, TOKU HE
OyJe 3MIMCHEHO X OCTaTOYHI OTJISAM 1 OTIeYaTyBaHHS.

Crniguuii, Ai3HaBa4, MPOKYpPOp Ma€ MpaBo 3a00POHUTH OYb-sIKiid 0Cc001
3QJIMIIIATH MICIIE OTJISIY A0 MOT0 3aKIHUECHHS Ta BUMHIOBATH OYyab-sKi 11, 110
3aBa)kKalOTh MPOBEJACHHIO OIS My. HEeBUKOHAHHS ITUX BUMOT TATHE 32 COOOTO
nepeadayeHy 3aKOHOM B1IMOBIATbHICTb.

[lpu ormsami chiguuid, Ai3HaBa4y, MNPOKypop abo 3a iX JAOpPyUYEHHSIM
3aly4eHU  CHemiaicT ~ Ma€  MpaBO  NPOBOJWUTH  BUMIPIOBAHHS,
doTorpadyBaHHs, 3BYKO- UM BiJcO3amuc, CKIagaTH IUIaHA 1 CXEMH,
BUTOTOBJISITH TpadiuHi 300paKeHHS OTJITHYTOTO MICIST YM OKPEMHX DPEuei,
BUTOTOBJISITH BiIOUTKHU Ta 3JIIKH, OTJISAATH 1 BUIYyYaTH pedl 1 JTOKYMEHTH,
Kl MalOTh 3HAYEHHsS Il KPUMIHAJIBLHOrO NpoBajkeHHs. [lpeameru, ski
BWJIyYEHI 3aKOHOM 3 00iry, MJIATaioTh BUJIYYEHHIO HE3AJIEXKHO BIJ iX
BIOHOIIIEHHS JO KPHMIHAJIBHOIO TMPOBa/UKEHHSA. Buiydeni pedi Ta
JOKYMEHTH, II0 HE BIIHOCITHCA JIO TMPEAMETIB, SKI BHUIYYCHI 3aKOHOM 3
00iry, BBKarOThCsl TAMYACOBO BHUTYYEHUM MAHOM.

Ocobausocmi nposedenns oeaady mpyna (cm. 238 KIIK Ykpainu):

Ornsin Tpymna 371HCHIOETHCS 3T1IHO 3 MPaBWJIAMH, TEpeI0adeHUMU IS
IIPOBEICHHS OTJISAY YW OOIIYKY, 3a JIEIKUMH OCOOJTUBOCTSIMH:

1. Ornsag Tpyma ciligguM, TMPOKYPOPOM MPOBOIUTHCS 3a 000B’SI3KOBOI
y4acTi CyJ0BO-MEIUYHOTO EKCIlepTa abo JIiKaps, SKIIO BYaCHO HEMOKIIUBO
3QITYYUTH CYJ0OBO-MEANIHOTO CKCITepTa.
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2. Ornsng Tpyma MoOKe 3AIMCHIOBATHUCS OJHOYACHO 3 OTJISAOM MICIIA
MOJ1i, XUTJa YU 1HIIOTO BOJOAIHHA ocoOu 3 nojepkaHHsMm npaBui KIIK
VYKpaiuu mpo Orjis KUTJIa YU 1HIITOTO BOJIOAIHHS OCOOH.

3. Tlicas ormmsiay Tpyn migisirae oOOB’SI3KOBOMY HAIIPABJICHHIO IS
MPOBEACHHS CYJIOBO-MEAMYHOI EKCHEePTU3W JJii BCTAHOBIJICHHS MPUYUHU
CMEpTI.

4. Tpyn miansirae BUAadl JIMiie 3 MUCbMOBOTO JO3BOJTY ITPOKYPOpa 1 TUIbKH
ICJIST TIPOBEJCHHS CYJAOBO-MEIUYHOI €KCIEPTHU3W Ta BCTAHOBJICHHS MPUYUHU
CMEpTI.

I3 BuIII€3a3HaUE€HOT0 MOKIJIMBO BUJIUIUTH 3aBIaHHS OTJISITY MICIIS TTO/TIT:

1) BusiBaCHHS Ta (ikcallis CIiIiB KPUMIHAIBHOTO IIPABONOPYIIICHHS;

2) BUSBICHHS Ta (pikcarlis iHIIUX 00’€KTiB Ta MPEIAMETIB, 110 MOXYTh B
NoJajgblIOMy OYTH BH3HAaHHI PEYOBMMH JIOKa3aMU y KpPUMIHAIHHOMY
IIPOBAJKEHHI;

3) 3’scyBaHHS OOCTaHOBKHM a00 OOCTaBHMH BUYMHEHHS KPUMIHAIBLHOTO
IPaBOTIOPYIIICHHS;

4) BUSABJICHHS IHIIMX (PAKTUYHUX OOCTABHH, SIKI MalOTh 3HAYCHHS IS
KPUMIHAJIBHOTO MPOBAIKEHHS.

HecBoeyacHe 1 HeIKICHE TTPOBEACHHS OTJIAIY YHEMOXKJIUBIIOIOTH SKICHE
BUJTYYEHHsI CII0BOi 1HGoOpMaIlli Ta TPU3BOIUTH [0 BTpaTH JOKA30BOi
iH(dopMarlli 1 3HUIICHHS pedyeil Ta TOKYMEHTIB, Kl B MOJAJIBIIOMY MOXYTh
OyTH BHU3HAaHHI PEYOBHMMHM jJokazaMu. CBO€YACHICTh Ta SIKICTh MPOBEJACHHS
OTJISIAY MOXYTh BKa3ylOTh Ha MOTHBH KPHUMIHAJIBLHOTO IPABOTIOPYIICHHS
(37104MHY) Ta HAJAIOTh 3MOTY 3’SICYBAaTH XapakTep Crocid Ta MexaHi3M
CKOEHOTO KPUMIHAJIBHOIO TMpaBonopyiieHHs. JlaHi oTpumaHi mig yac
SKICHOTO Ta CBOEYACHOTO OTJISAIY MICIS IMOJIIi CIPHUSIOTH MOOYA0BI BEpCiit 3
PO3KPHUTTSI 37I0YMHY.

Orsin Mictsg moiii MoXke OyTH:

llepeunnuti 02140 30IACHIOETHCS O€3MOCEPEHBO MICHS OTPUMAHHS
1H(popMalli Ipo BUMHEHHS! KPUMIHAIBHOTO MPABOIMOPYIIEHHS 1 y 00CTaHOBII
MICIISl TMOJIi HasBHI HE3MIHEH1 CIIaW 3J04YMHY Ta 3J04uHIl. Pesynbratu
TaKOTO OTJISIY € HAWOUIbII €PEKTUBHUMU.

IloémopHuti o2na0 3MIACHIOETHCS y BUTAJKAX, SKIIO BUHUKAE CyMHIB Y
MOBHOTI Ta JOCTOBIPHOCTI MEPBUHHOTO OTJSAY BHACTIIOK PI3HOMAHITHUX
npuurH (HECTPUSITINBI TPUPOIHI YMOBHU, HEMOCTaTHs KBamidikailis ado
peTeNpHICTh Cauoro Tomo). I[lpm mpoBemeHHI TOBTOPHOTO  OTJISIAY
JTOCIIIKYEThCSL BCS TEPUTOPIS MicI moail. Y psifi BUNAIKIB MPOBEIACHHS
MOBTOPHOTO OIUISY JO3BOJISIE 3allOBHUTH TMPOTAIWHU Yy pe3ylbTarax
NEPBUHHOTO OIISMy. Asie HEoOXiqHO MaTH Ha yBasi, IO Ha MOMEHT
IIPOBECHHS TTOBTOPHOTO OTJISATY, OOCTAaHOBKA MICII TOMIi MOXKE 3a3HATH
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CYTTEBUX 3MIH, BHACHIIJIOK YOTO OKPEMI JIOKa3H MOXKYTb OyTH BTPAUCHUMHU.

Jlooamkosuii  o0ensi0 3AIMCHIOETbCS Yy BHUNAAKaX, KOJIM Yy XOAl
PO3CIIiTyBaHHSI BUHUKAE HEOOX1HICTh OTJIIHYTH MIEBHUN 00’ €KT a00 NUISHKY
MICIIS TTOJIi1, SIK1 @00 B3araji He OyJIu OTJISTHYTI IiJl Yac MEPBUHHOTO OTJISAY,
ab0 Oynu OTJIAHYTI HEJJOCTATHHO PETENHHO 1 TOBEPXOBO. Y TAKUX BHUIIAJKaX
OTJIAly IMUIATa€ HE BCE MICIE MOJll, a TUIBKH OKpeMl HOoro 00’eKTH abo
IUISHKH.

Bumoau 0o oghopmnenns pesyrnomamis npoyecyanvroi 0ii — 02150Yy:

Xia Ta pe3ysbTaTU MPOBEICHHS OTJIANY (DIKCYIHOThCA Yy MPOTOKOML. Y
BUMAAKY (PiKCYyBaHHS MPOIECyaIbHOI i1 i1 9ac JOCYI0BOTO PO3CIIiTyBaHHS
3a JIOTIOMOT'0I0 TEXHIYHHMX 3aC001B MPO 1€ 3a3HAYAETHCS Y MPOTOKOJII.

[IpoTokon ormsay MicHs MOJIi CKJIAJA€ThCA 3 BCTYITHOI, OMHMCOBOI Ta
3aKJIFOYHOI YACTUH:

1) 6cmynna wacmuna nosunna micmumu 6i00Mocmi npo.

- MiCIle, Yac MPOBEACHHS Ta Ha3BY MPOIECYATIbHOI i1

- 0c0o0y, siKa MPOBOJAUTH OIIsA Micus mojii (mpi3BuIe, iM’s, IO
0aThKOBI, ITOCaJIa/CrieIiajbHe 3BaHHS);

- BCIX 0C10, K1 IPUCYTHI MiJl Yac OISy MiCIls MOl (Mpi3BuUIla, IMEHa,
1o OaTHKOBI, JAaTH HAPOHKEHHS, MICIIS MPOKUBAHHS, KOHTAaKTHUHN TeaedOH);

- iH(opMallito PO Te, M0 0COOH, 5K OepyTh Y4acTh B OIVISAAL MiCLS MO,
3a37aJIeTiIb TIOBIIOMJICHI TIpO 3aCTOCYBaHHS TEXHIUHUX 3aco0iB  (hikcariii,
XApPAKTEPUCTHKH TEXHIYHUX 3aco0iB (pikcaiii Ta HOCIiB iH(popMarli, sKi
3aCTOCOBYIOTHCS IIPU MPOBEACHH] MPOLIECYATTBHOI 1ii, @ TAKOK YMOBH Ta TIOPSIOK
1X BUKOPUCTaHHS.

2) onucoea uacmuna NOBUHHA MICIMUMU 8100MOCHI NPO:

- TIOCJIIIOBHICTB [Iiii;

- OTpUMaHI B pe3yJIbTaTi OISy MICIS MOl JaHl Ta BIIOMOCTI, BYKJIMBI JIJIsI
KPUMIHAILHOTO TIPOBAPKEHHS, B TOMY YHCJI BUABJICHI Ta/ab0o HamaHi pedi 1
TOKYMEHTH;

- BUSIBJICHI MiJ] Yac OTJISIAY MICIS TOJIT CJiIN, peyl Ta JOKYMEHTH sKi B
MOJAIBIIIOMY MOXKYTh OyTH BU3HAHHI pEYOBUMH JJOKa3aMHU.

3) 3axn0una uacmuna, ROBUHHA MICHMUMU 8100MOCHI NPO:

- BIUTy4€HI CIIM, pedl 1 JOKYMEHTH Ta crociO iX iaeHTudikarii;

- c1oci0 03HAWOMJICHHST YYaCHHUKIB OTJISIAY 31 3MICTOM MTPOTOKOITY;

- 3ayBa)XEHHsSI 1 JIOMOBHEHHS O MHUCBMOBOTO TPOTOKOIY 3 OOKYy
YYaCHUKIB OISy MICHS MO/III.

[Tepen mignmucaHHAM MPOTOKONY OTJIAAY MicS TMOJIi HaTaeThCs
MOKJIMBICTh O3HAMOMHUTHUCS 13 TEKCTOM MTPOTOKOITY.

3ayBakKeHHS 1 JOTIOBHEHHS 3a3HAYAIOTHCS Yy MPOTOKOJI Tepesn
nignucaMu. [IpoTokosl MIANUCYIOTH YC1 YYaCHUKH, sIKI Opaiu y4yacTb y
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MPOBEJICHH] orysiAy. SKmo ocoda uepe3 Ppi3udHi Bagu ad0 3 1HIIUX MPUYUH
HE MOXE OCOOMCTO MIJAMUCATH MPOTOKOJ, TO O3HAHOMIJIEHHS Takoi 0coOu 3
MPOTOKOJIOM  3JIIMCHIOEThCS Yy TMPHUCYTHOCTI 11 ajBokata (3aKOHHOTO
NpeJCTaBHUKA), SKUH CBOIM MIAMHUCOM 3aCBIAYY€ 3MICT MPOTOKOIY Ta (pakT
HEMOYKJIMBOCTI WOTO IIIITHCAaHHS 0CO00¥0.

Axmo ocoba, sxa Opana ydacTb y MPOBEACHHI OIIIAY MICLs TOAii,
BIJIMOBHJIACS MIAMMCATH MPOTOKOJI, PO 1€ 3a3HAYAETHCSA B MIPOTOKOJI. Takii
0co01 HAJAETHCS MPABO JaTH MUCHMOBI MOSCHEHHS MIOJO0 MPUYHH BiAMOBHU
BIJI MIJMUCAHHS, AKI 3aHOCATHCS JI0 MPOTOKOIY. DakT BIJIMOBU OCOOM Bij
MIJMUCaHHS MPOTOKOJTY, @ TaK0X (h)aKT HaJIaHHS MICbMOBHUX MOSICHEHh 0COOH
010 MNPUYMH TaKoi BIJIMOBH 3aCBIIUYETHCS IIJAMMCOM ii 3aXHCHHKA
(3aKOHHOTO TPECTaBHUKA), a Y pa3i HOTro BIACYTHOCTI — MOHATHUX.

[TocagoBoro 0co6010, KA MPOBOIUIIA OIS MICIS MO1i, 10 TPOTOKOIY
JOJIy4aroThCs TOAATKH, IKI MOXKYTh OyTH:

1) creniasibHO BUTOTOBJIEH] KOIIIi, 3pa3Ku 00’ €KTIB, peueil 1 TOKYMEHTIB;

2) IUCHbMOBI MOSICHEHHS CHELANICTIB, sIKI Opajii y4acTh Y HPOBEJICHHI
OTJISITy MICLISI TIOJIT;

3) cTeHorpama, ayaio-, Biie03amnuc mporecyanbHol [ii;

4) boToTabnmiyi, CXeMH, 3JINKH, CclOigoBa 1H(oOpMaIlis, HOCII
KOMIT IOTepHOi 1HdopMaIli Ta 1HII Marepiand, SKI MOSCHIOIOTh 3MICT
MPOTOKOIY.

JlomaTku 70 MPOTOKONY OTJIAIYy TOBHHHI OyTH HAaJEKHUM YHHOM
BUTOTOBJICHI, YIAKOBaHI 3 METOK HAJIMHOTO 30€pEeKEeHHS, a TaKOoX
3aCBIIUEHI MIAMUCAMU CJI1TY0TO, Ji3HaBaya, IPOKypopa, CremiaiicTa, 1HIIIX
0ci0, siki Opaiu y4acTh y BUTOTOBJICHHI Ta/a00 BUJIYUEHHI TaKUX JI0JATKIB.

[linroToBKa MPOTOKOJIy OTJISAAY MICI MOJIl Ta JOJATKIB JIO HBOTO
CKIIAJAEThCS CIIAYMUM, J13HaBa4eM a00 MPOKYpPOPOM, SIKi MPOBOASTH OTJIST
Oe3rmocepeIHpO ITi1 Yac HOro MPOBEACHHS, a00 IICII HOTo 3aKiHUYCHHS.

2.2. BiniOpaHHs NOsICHEHHS

Y KpUMIHAJILHOMY CYJOYMHCTBI JI0Ka3M MarlOTh CyTT€BE 3HAYEHHS, caMe
TOMY 3aKOH JI€TAJIbHO BU3HAYa€ SIK MOHATTS JOKAa3iB, TaK 1 BECh MPOLEC iX
BUKOPDHUCTAaHHS y KpUMIHAJIbHOMY TMpoBa/keHHI. [loHATTS Joka3zy B
KPUMIHAJIFHOMY  TPOLIECyaJIbHOMY  KOJIEKCl  YKpaiHM €  JIeTaJIbHUM
(Bu3HaueHuM Yy 3akoHi). [IOHSATTS A0Ka3y B KpPUMIHAJIbHOMY IIPOIIECI €
JeraibHUM (BU3HAUYECHUM Yy 3aKOH1).

3rigHo i3 4. 1 cr. 84 KIIK mokazamm B KpUMIHAIbLHOMY MPOBAKEHHI €
dbakTuyuHi 1aHi, oTpuMadi y KpuMiHallbHOMY — MpOLECyaIbHOMY KOIEKCY
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MOPSJIKY, HAa MiJACTaBl SKUX CIIIUUNA, TPOKYpOp, CIIAUUA CyAas 1 CyA
BCTAHOBJIIOIOTh HAsBHICTh YM BIACYTHICTh ()aKTiB Ta OOCTaBHH, IO MarOTh
3HAYCHHS TS KPUMiHATBHOTO IPOBAKEHHS Ta I A/SraloTh JOKA3yBaHHIO ~ .

[HmMMU ~ cmoBaMu, HE MOXYTh po3rjisaaTucs sk gokazu (Y
IPOIECyaTbHOMY CEHCI) TO3MIIi CTOpPIH 1 CYJ/iB, a TaK0X BHCHOBKH,
3po0JeHI HMMH Ha IIJACTaBl JIOKa3iB Ta «IOMEPEIHHOT0» 3HAHHS, SKE
BUIUIMBAE 13 pAHIIIE HAOYTOTO KUTTEBOTO 1 TPOECIHOTO JOCBITY.

3po3yMmino, W0 JO0Ka3H, SIKI BUXOMSITh O€3MOCEpPeaHbO BiJ JHOJEH
(moKa3aHHs, BUCHOBKM, JOKYMEHTH) MPUJATHI JJIl OTpUMaHHS 1H(opMalii
PO CHPUUHATTSA MOJIi II€F0 0c000r0. AJie clioBa CBIAKIB, €KCIIEPTIB 1
MOCaJ0BUX 0C10 HE MAaOTh CAaMOCTIMHOTO 3HAYEHHS, JIOKH HEe OyIyTh MiaaH1
poIeCyaTbHOMY JIOOIPAIIOBAaHHIO 1 TIPUCTOCYBAHHIO 0 TTOTped ctopid. Ha
[IbOMY €Tarll 1 0JIepKYIThCA «(haKTUUHI JaH1» Yy IPoLeCyaIbHOMY CEHCI.

Orxe, oaHl ¥ Ti X (DaKTUYHI JJaHI MOXKYTh BHU3HABaTUCS J0Ka3aMu
OJIHIEIO UM HABITh 000OMa CTOPOHAMHU, ajiec HE BU3HABATHUCS CYJIOM, 1 HABIAKHU.

3aznauumo, wo npoyecyanvhi Oxcepenra 0okazie — 1€ ¢dopMma
30epexeHHs (PAKTUYHUX JTaHUX.

3rigno 3 4. 2 cr. 84 KIIK ¢aktuuHni gaHi, o MOXyTh OyTH JI0Ka3aMu y
KpUMIHAIHHOMY MPOBAXKEHH1, BCTAHOBIIOIOTHCS:

1) [Nosicuenns ocio;

2) PesynbTaTii MEAMYHOTO OOCTEKCHHS,

3) BucHoBOK crieriaiicTa;

4) Tloka3aHHS TEXHIYHMX NPHIATIB 1 TEXHIYHUX 3ac00iB, IO MAIOTh
¢ynkuii GoTo- 1 KIHO3WOMKH, Bijeo3anucy, 4u 3aco0iB GOTO- 1 KIHO3HOMKH,
BiJICO3aIIUCY.

Taxi mporecyanbHi pKepena AOKa3iB HE MOXXEe OyTH BHUKOPHCTAaHO B
KPUMIHAJIBHOMY TPOBA/KEHHI MO0 370YMHY, KpIM SIK HA TIACTaBl YXBaJd
CITYOTO CY/i, SIKa MOCTAHOBIAETHCA 3a KIIOMOTAHHSM MpoKypopa (cT. 298
KIIK Ykpainn).

llosichennst oci6 'y KpUMIHAJIBHOMY MPOBA/PKEHH1 CIIJl PO3IIISIIATH SIK
BIZIOMOCTI, $IKI HaJIal0Th PI3HI OCOOM B yCHIN a00 MUCHMOBIN (OopMI PO BIOMI
iM oOcTaBMHM, 10 MAalOTh 3HAYCHHS IS BCTAHOBJICHHS OOCTaBUH
KPUMIHAJIBHOTO MPOCTYIIKY.

CtpyKkTypa TOSICHEHHS Taka X caMa sIK 1 CTPYKTypa IpPOTOKOIY.
Bigmosigao mo cr. ct.103-104 KIIK VYkpaiam, mepebir 1 pe3yiabTaTu
MPOBEACHHS MPOIIECYaTbHUX diH CITif (PIKCyBaTH B MPOTOKOJII TAKOT Jii.

3BiJICH, TTOSICHEHHS Ma€ MICTHTH:

1) BcTynHYy 4acTHUHY, Sika MOBUHHA BIJOOpa)kaTy B1JIOMOCTI IPO: MiCIIE,

4 Kpuminanbauii poriecyaabHU KOJeKC YKpaiHu.
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yac TMPOBEJICHHS Ta Ha3BYy MPOLECYabHOI Jii; 0c0o0y, siIKka TMPOBOJIUTH
npolecyanbHy it (Ipi3Bulle, 1M’s, 10 0aThKOBI, MOcajaa); BCiX 0ci0, sKi
NPUCYTHI MiJ ac TPOBEICHHS IpollecyaidbHOi Jii (mpi3BuIla, 1IMEHa, IO
0aThKOBI, JaTW HAPOJKEHHsI, MICIISI TPOKUBaHH:A); 1H(POPMAIIIIO TIPO Te, IO
ocobu, sKi OEpyTh ydacTh y TpoOIeCyajbHIM Aii, 3a3/1ajeriib MOBIIOMIIEHI
PO 3aCTOCYBaHHS TEXHIYHUX 3ac001B (ikcallii, XapaKTepUCTUKNA TEXHIYHUX
3aco0iB (pikcauii Ta HOCIIB 1H(oOpMalii, 5Kl 3aCTOCOBYIOTh MiJ Yac
IPOBEACHHS NPOLIECYaIbHOT i1, YMOBH Ta MOPSIAOK iX BUKOPUCTAHHS;

2) ONKMCOBY YaCTHHY, [0 M€ BiJIOOpa)kaTH BiJIOMOCTI IPO: MOCITIOBHICTb
Ji; OTpUMaHI BHACHIJIOK MPOIECYaTbHOI Aii BIJOMOCTI, BaXKJIHMBI ISl I[bOTO
KPUMIHAJILHOTO TIPOBA/KEHHS, 30KpeMa BUSIBICHI Ta/abo HaxaHl pedl W
JIOKYMEHTH;

3) 3aKiII0YHy YacTHHY, SKa MOBMHHA MICTUTH B1JIOMOCTI MPO: BUIIy4YEHI
pedyl W JOKyMeHTH, crnocid ix ijgeHTUdiKalli; crmocid o3HaHOMIICHHS
YYACHHUKIB 31 3MICTOM TMPOTOKOJY; 3ayBaXEHHS Ta JONOBHEHHS JO
MMCHbMOBOIO MPOTOKOITY 3 OOKY YYAaCHUKIB NMPOLECYAIbHOI JI1i.

3aznauumo, mo cr. 18 KIIK VYkpaiam, cr. 63 Koncruryuii Ykpainu
3a0e3MmeuyloTh CB0OOy 0COOM BiJ CAMOBHKPHUTTS Ta il MpaBO HE CBIIYUTHU
IPOTH OJM3BKUX POJWYIB 1 4YieHIB ciM’i. BiamoBimHO 10 HUX IPaBOBHUX
NPUMNHUCIB, >KOAHA oco0a HEe MOXe OYyTH MPUTATHYTa A0 HOPUAUYHOI
BI/IMOBIAILHOCTI 3a BIIMOBY B1J J1aul MOSICHEHb 010 ceOe, WICHIB CIM’1 Un
onmu3pkux poauyiB. llogo Oyap-akoi ocoOu i€ 3a00poHa 3aCTOCYBAHHS
NPUMYCY JJii OTPUMAaHHS CaMOBHUKPHBAJIBHUX IOSICHEHb 1 IOSCHEHb, IO
CBIYaTh MPO MPUUYETHICTh JO BUMHEHHS KPUMIHAJIBLHOI'O MPaBOMOPYIICHHS
YJIEHIB CIM’1 Ta OJIU3bKUX POJIUYIB.

3a3HayeHl MPaBOBI HOPMHU € BAXKIWBUMH IOPUIAYHUMU TapaHTIAMH
cB00OIM 0COOU B1J] CAMOBUKPHUTTS Ta ii MpaBa HE CBIAYUTH MPOTU OJTUZBKUX
poaWyiB 1 wiEHIB CIM’i T Yac OTpPUMaHHS BIJOMOCTEH MIISTXOM
BUKOPHUCTAHHS TAKOT'O MPOLECyabHOTO 3aco0y, SIK MOSICHEHHS. Y BHUIIAJKY
3aTpMMaHHs O0COOM, YIOBHOBa)XK€HAa CIyk00Ba oco0a, ska 3/iicHuIA
3aTpUMaHHs, 1 Jl13HaBa4 MOBUHHI HETAMHO MOBIJIOMUTH 0CO01 3pPO3yMLIOIO
JUIsl HET MOBOIO MMiJICTaBU 3aTPUMAaHHS Ta B YUUHEHHI SIKOTO KPUMIHAJIBLHOTO
MPaBOMOPYIICHHS 11 MiAO3PIOIOTH, a TaKOX PO3’SICHUTU 1i TPaBO MaTU
3aXMCHUKA, OTPUMYBATH MEIUYHY JAOTOMOTY, 1aBaTH MOSICHEHHS, TTOKa3aHHS
a00 HEe TOBOPUTH HIYOTO 3 MPHUBOAY M103PU IPOTH HET, HETAWHO TTOBITOMUTH
IHITUX 0Ci0 MPO CBOE 3aTpPUMaHHS Ta MicIle mepeOyBaHHS BIAMOBIIHO 0

nonoxens cr. 213 KIIK Yipaiuu™.

4 o . . .
8 Yepusascekuit C. C. [JocynoBe po3ciifyBaHHS KPUMIHAJIBHHUX IPOCTYIIKIB: METOJ.

pexomenpauii. Kwuis : Ham. akag. Buyrp. cmpaB, 2019. 160 c¢. URL
http://elar.naiau.kiev.ua/handle/123456789/17591.
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2.3. IlpoBeieHHSA MEITMYHOT0 00CTEsKEeHHSI

Jlxepenamu 0Ka31B y MPOBADKEHHAX MO0 KPUMIHAIBHUX MTPOCTYTIKIB,
OKpIM 3arajibHuX, BusHaueHux y ct. 84 KIIK Vkpainu, € mie Taki sik:

- TTOSICHEHH 0C10;

- pe3yJIbTaTu POBEJCHHS MEAMYHOTO OOCTEKECHHSI;

- MOKAa3aHHS TEXHIYHMX NPWIAAiB Ta TEXHIYHUX 3acO0IB, 10 MAaKOTh
¢yHkuii GoTto-, 1 KIHO3MOMKH, BIJE03aINCY;

- BUCHOBOK CIIEIllaJIiCTa.

3a 3aragbHUM MPABWIOM, 3a3HA4YeHI JDKEpesia JOKa3iB MOXYTh OyTH
BUKOPUCTaHI y KPUMIHAIBHOMY TIPOBAJDKEHHI IOJI0 KPUMIHAJIHHOTO
NpOCTYNKY. | TIBKKM 3a HASBHOCTI BMOTHMBOBAHOTO CYJIOBOTO PIIICHHSA
OKpECJIEHI JHKepea JOKa3iB MOKYTh MaTH I0PUINYHY CHILy 1 OyTH BUKOPUCTaH1
10J10 PO3CJI1TyBaHHS 3JI0UYHHIB.

PosrnsiHemo 3aranpHy XapakTepUCTHKY OJHOTO 3 HHX, a came
MIPOBENICHHS MEJUYHOTO 0OCTEIKEHHSI.

3a CBO€IO MPABOBOIO MPHUPOJOI0 Ta CYTHICTIO TOHSITTS «MEIUYHE
OOCTEKEHHS» BUKJIMKAE€ BEIWYE3HY KyIy MNHUTaHb IIOJ0 peryiaMeHTaIli,
IpOLEAYpH Ta MOPSAKY NpoBeAeHHs. BBaxkaeMo 3a oIbHE B MEPILY YEPTy
MpoaHajIi3yBaTH TMpPOIleCyadbHl OCOOJUBOCTI IPOBEJACHHS OOCTEKEHHS Ta
MEIMYHOTO OOCTEXKEHHS, a TAKOXK MPOBECTH MOPIBHSIIBHY XapaKTEPUCTUKY 3
METOI0 BHUOKPEMHUTH $IK CXOXI1 O3HAKM, TaK 1 TI IO MAalOTh CYTTEBI
BIZIMIHHOCTI.

Ilpouecyanvni 6umozu 00 nposedennuss CP/[ oocmerncennsn. BinnosigHo
no ct. 241 KIIK Ykpainu moxke OyTu TpOBEACHO cligya (pO3IIyKoBa) Iis
oOcTexeHHs (0TI JIFOAWHM). 3a 3arajibHUM MPABHIOM OOCTEKEHHSI MOXKE
OyTH MPOBEIAEHO CIIIYUM, Ji3HaBadeM ab0 MPOKYpPOPOM BITHOCHO TaKUX
YYAaCHHUKIB KPUMIHAJIILHOTO MpoLecy $K MiJ03pIOBaHui, CBIIOK abo
NOTEPNUIMA 3 METOK  MIATBEPIKEHHS a00 CIpPOCTYBaHHA Ha iX TUII
0COONMBUX  MpPUKMET a00  BCTAHOBJIEHHS  CHIAIB  KPUMIHAJIBHOTO
MPABOMOPYIICHHS, 32 YMOBH SIKIIIO HE MOTPIOHO MpHU3HAYATH Ta MPOBOJUTH
CYZIOBO-MEIHYHY EKCIIePTH3Y .

OOcTexXeHHST 31MCHIOETHCST Ha TIACTaBl MOCTAHOBU MPOKypopa Ta, 3a
HEOOXITHOCTI, 3a YYacTI0 CyJOBO-MEAMYHOTO eKcrmepra abo JiKaps.
OOcTexxeHHs, K€ CYNPOBOIKYETHCS OrOJEHHSM OOCTeXyBaHOi ocoOwu,
3MIIMCHIOETHCA 0CO0aMU TI€T K CTaTi, 32 BUHATKOM MOr0 MPOBEICHHS JIIKapeM
1 3a 3rofor0 ocobdu, sika obcrexyerbea. Chaiguuii, Ai3HaBay, MPOKYpOp HE

4 Kpuminanpamii mpoliecyanbHuUi  Koaekc Ykpainu. 3akonun Ykpainu. URL
https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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BIpaBl OyTHM MNPUCYTHIM MpU OOCTEKEHHI OCOOM IHIIOI CTaTl, KOJU IIe
OB’ S13aHO 3 HEOOXITHICTIO OTOJIFOBATH OCO0Y, 1110 MIJJIATa€ 0OCTEHKEHHIO.

[lepen mouyaTKOM OOCTEXEHHS O0C001, sKa MJISIrac OOCTEKEHHIO,
npes’ IBISIETECSL  TIOcTaHOBa  TMpokypopa. [licias mporo ocobi MpOIOHYEThCS
JTOOPOBLILHO TIPONTH 0OCTEKEHHS, a B pasl il BIZIMOBU OOCTEKEHHS TIPOBOIUTHCS
PHUMYCOBO.

[Ipu oOcTexkeHHI He JOIMYCKArOThCs [, sIKI IPUHIKYIOTh YECTh 1 TIIHICTh
ocobu abo HeOe3meuHi JuIst il 370poB’s. 3a HEOOXITHOCTI 3IACHIOETHCS
(biKCyBaHHs HasBHOCTI Y BIICYTHOCTI Ha TUIl 0COOH, sIKa MiIsirae 0OCTEKEHHIO,
CIIIIB KPUMIHAJIBHOTO IIPABOMOPYIIEHHS a00 OCOOIMBHX IPHUKMET MUIIXOM
dororpadyBaHHs, BiIEO3AMUCY UM IHIIMX TEXHIYHUX 3ac00iB. 300pakeHHS,
JIEMOHCTpAITIS SIKHX MOYKE PO3TIISIZIATHCh SIK 00pa3ivBa It 00CTEKYyBaHOI OCOOH,
30epiraroThCs B OTeYaTaHOMY BHUIJISAII 1 MOXKYTh HaJaBaTUCS JIMIIIE CyIy TIiJT Yac
CYZI0BOTO PO3IJISITY.

[Ipo mnpoBeneHHsT OOCTEKEHHS CKJIAIA€TbCs MPOTOKOJ 3TITHO 3
BUMOTaMU KIIK VYkpainu. Ocob6i, OOCTEeXEeHHS SKOi MPOBOIUIOCS
OPUMYCOBO, HAJAEThCA KON MOPOTOKONYy oOcTtexxeHHs. Came 3a
pe3yJbTaTaMyd TMPOBEACHHS OOCTEXKEHHS, SK HEBIOKIAJHOI  CIII40
(po3mrykoBoi) aii MOXK€ TIOCTaTH TIMTAHHS IIOJ0 TMPHU3HAYCHHS B
MOJAJIBIIIOMY CYJIOBO-MEIMYHOI EKCTIEPTU3H.

Ilpouecyanvni eumozu 00 npPoOGeOEHHA MEOUUHOZ0 00CHENHCEeHHA.
Yactunorw. 3 cr1. 214 KIIK VYkpainu nependadyeHo, 1mo Ajs 3’ siCyBaHHS
00CTaBMH BUMHEHHSI KPUMIHAJIBHOTO MPOCTYNKY 10 BHECEHHS B1AOMOCTEU
no €PJIP Moxe OyTH MPOBEIACHO MeduuyHne obcmediceHHs. 3a CBOTO OOKY
ct. 300 KIIK Vkpainu mnepenbauvae mnepeiik MOpolecyalbHUX AiH sKi
3aKOHOM JIO3BOJICHO MPOBOJWTH I dYac JOCYJAOBOTO PO3CIiTyBaHHS
KpUMIHAIBHUX TpOCTymnkiB, a came 1me Bci CPJIl, a takox HCP/,
nependaveni 4. 2 cr. 264 Ta ct. 268 KIIK Vkpainu, a Takox BigOupaTu
MOSICHEHHsSI s 3°sACyBaHHS OOCTaBMH BYMHCHHS KPUMIHAJIBHOTO
MPOCTYIKY, IMPOBOJWTH MEIWYHE OOCTEKCHHS, OTPUMYBATH BHCHOBOK
Crerfiajiicta, 0 Ma€ BIAMNOBIaTA BHUMOraM JO BHCHOBKY €KCIepTa,
3HIMATH TOKa3aHHSA TEXHIYHUX MPUIAaiB 1 TEXHIYHUX 3ac0o0IB Yy
MPOBA/KCHHAX MO0 BYMHEHHS KPUMIHAJIBbHUX MPOCTYMKIB, IO MAarOTh
dbyukiii ¢oto- 1 KIHO3WOMKHM, Bijeo3amucy, 4u 3acobiB ¢oTo- 1
KIHO3MOMKH, BIJI€O3ANKCYy, BUIyYaTH 3HAPSAAAS 1 3acO0M BUYMHEHHS
KPUMIHAIBHOTO MPOCTYIKY, p€dYl 1 JOKyMEHTH, IO € Oe3mocepeaHiMm
OpEeIMETOM KPUMIHAJIBHOIO MPOCTYIKY, a00 sKi BHUSBJIEHI MiJ 4ac
3aTpUMaHHsl 0COOM, OCOOUCTOrO OTrJiAny abo Orjsiay pedeil, 10 BHECEHHS
B1IOMOCTEMN MPO KpUMiHAIBHUM pocTynok 1o €PJIP.

Perenbauit ananiz Hopm KIIK Vkpainu nae migcraBu BBaXKaTH, IO
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MPOBEACHHS MEIUYHOr0 OOCTEKEHHS 10 BHECEHHs Bimomocteit 1o €P/IP €
MPOIECyalIbHOIO Ji€l0, sika Mae nieiio cniibHe 31 CPJl oOcTexeHHs, aine Meta
Ta BUMOTH IIOJI0 MPOBEJICHHS PI3HATHCA.

3 camMoi Ha3BU «MeIHYHE OOCTEKEHHSI» caMe MO coOl BHUINIMBAE, IO
cy0’€KTOM HOTro TIPOBEACHHS BUCTYTAE JiKap a00 Cy0BO-MEIUYHUN €KCIIEPT.
Taki BUMaaKK 3yMOBIIOIOTHCS MOTPEOOI0 Yy HASBHOCTI CICIIAIbHUX 3HAHb B
rajfy3l MEIUUUHU Ui BUSBJICHHS CIiJIIB KPUMIHAIBHOIO MPABONOPYILIECHHS,
SKUMU MOXYThb OyTH TUIECHI YIIKOJKEHHSI, CJIIM BiJl ONepaliid ToIo, TakK 1
ciiii O10JIOTIYHOTO TMOXOJ/KEHHSI, Kl 3aJUIIWINCh Ha TUIl cy0’ekTa abo
3pa3kd 00 ’€KTIB O10JOTIYHOTO IMOXO/PKEHHS, SKI HEOOX1MHO BIimiOpatH y
0co0OHM, a TaKOXX BHU3HAYCHHS 4YM TMepeldyBae ocoba y  ajJKOroJIbHOMY YH
HApPKOTUYHOMY CTaHi CIT THIHHSI.

I3 mpuitasaTTam 3Y «IIpo BHECEHHS 3MiH JI0 JESIKUX 3aKOHOJABUYMX aKTIB
VYkpaiHu 1010 CIPOIIEHHS JTOCYJI0OBOTO PO3CiAyBaHHS OKPEMHUX KaTeropii
KPUMIHQJIBHUX MPABOMOPYIIEHb» 3alpPOBAIKEHO I1HCTUTYT KPUMIHAJIBbHHUX
npoctynkiB. Y cBoto uepry B KK VkpaiHum kpumiHamgi3oBaHO HOBUU
KPUMiHATBHUH — NPOCTYINOK, mependauenuit  cr. 2867 KK Vkpainnu
«IlopymienHs: mnpaBusl O€3MEKH JOPOXKHBOTO pyxy abo ekcruryartarii
TPAHCIOPTY oOco0amMu, sIKIi KEpyIOTh TPaHCIOPTHHUMH 3aco0aMH B CTaHI
cr’siHiHHS». Ha Haiie mepekoHaHHs, camMe 3 METOI0 MIATBEPUKEHHS YU
CIIPOCTYBaHHsI CTaHy CIT’SIHIHHS 3aKOHOJaBellb TNependayuB  MPOBEIACHHS
TaKo1 MpoIeCyalIbHOT /i1 10 BHeCeHHs BijoMoctei 1o €PJIP, sk MmeauyHOrO
o0CTeXEHHS, 3aIsl JTOKYMEHTQJIHHOTO MIATBEPJKEHHSI CTaHy OCOOM.
baxxano Oyso 6 Ha 3aKOHOJABUOMY piBHI TepeadaYuTH MPOLEAYPY HOro
MIPOBEACHHS.

€IVMHUM HOPMATHUBHO-TIPABOBUM aKTOM, SKHW PETyJI0€ MOPSIA0K
MPOBEACHHS OTJISILy HAa CTaH CITSHIHHS SK MOJIIEHCHKUM Tak 1 JIKapeMm €
Haka3 MBC, MO3 Ne 1452/735 Big 09.11.2015 «IIpo 3arBepmxeHHS
[HCTpyKIIT PO MOPSAOK BUSBIECHHS Y BOAIIB TPAHCHOPTHUX 3acO0IB O3HAK
QJIKOTOJILHOTO, HAPKOTUYHOI'O YW IHILIOTO CISHIHHSA a00 nepeOyBaHHS TMif
BIUIMBOM JIIKAPCHKUX IMpenapariB, L0 3HUXKYIOTh yBary Ta IIBUAKICTb
peakmii» *’. IHCTPYKIis BH3HAYae MPOLEAYPY IPOBEACHHS OIVISAAY BOIIIB
TPAHCMOPTHUX 3aCO0IB Ha CTaH aJIKOTOJHHOTO, HAPKOTMYHOTO YH IHIIOTO
cr’siHIHHS a00 mepeOyBaHHS TiJl BIUIMBOM JIIKAPCHKUX TMpemnapartiB, IIIo
3HIDKYIOTh yBary Ta IIBHIKICTh peakiii (mami — CcTaH CISHIHHS), Ta
o(OpMIIEHHS PE3YIbTaTIB TAKOTO OTJISIAY.

" Ipo sarBepkeHHs IHCTPYKIii IPO TOPSAOK BHSBICHHS Yy BOJIiB TPAHCIIOPTHHX

3ac00iB O3HAK AaJKOTOJBHOIO, HAPKOTMYHOIO YW IHIIOrO CI’SHIHHA abo mnepeOyBaHHS IiJ
BIUTMBOM JIIKAPCHKHUX Ipenaparis, 10 3HIKYIOTh yBary Ta MIBHJKICTh peakuii : Hakaz3 MBC,
MO3 09.11.2015 Ne 1452/735. URL: https://zakon.rada.gov.ua/laws/show/z1413-15#Text.
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Ornsiny Ha cTaH CcH’SHIHHS MIJJIATal0Th BOJIT TPAHCIOPTHUX 3aCO0iB,
00 SKUX y MOJIIENCHhKOr0 YIIOBHOBaXXEHOTO MiJipo3Ainy HamioHanbHOT
nomimii Ykpaiau (mami — TOJiNelCchKui) € MiACTaBH BBa)KaTH, 10 BOHU
nepeOyBarOTh y CTaH1 CM’SHIHHS 3T1HO 3 03HAKaMHU TaKOro CTaHy.

O3HaKaMU aJKOTOJILHOTO CIT’SIHIHHS €:

- 3amax aJIKoroJII0 3 TOPOKHUHU POTa;

- TOPYLIEHHS KOOpUHALL pyXiB;

- TOPYIICHHS MOBH;

- BUPAXKEHE TPEMTIHHS NAJIBLIB PYK;

- pi3Ka 3MiHa 3a0apBJICHHS MIKIPHOTO MOKPUBY O0JIUYYS;
- MOBEJIHKA, III0 HE BIIIOBIIa€ 0OCTAHOBIII.

O3HakaMy HAapKOTUYHOTO YM IHILIOTO CITsHIHHSA a00 mepeOyBaHHS MiA
BIUTUBOM JIIKAPCHKUX TIpernapariB, IO 3HWXKYIOTh yBary Ta IIBUJIKICTh
peaxii, €:

- HasBHICTh OJIHIET UM JACKUIBKOX O3HAK CTaHY aJKOTOJIbHOTO CI’STHIHHS
(KpiM 3amaxy aJKOroJ0 3 IOPOKHUHH POTA);

- 3BYJKEHI UM AY>K€ PO3LIMPEHI 31HUIIL, K1 HE pearyloTh Ha CBITIO;

- CHOBUIBHEHICTh a00 HABMAKH MIJBUIIICHA KBABICTh UM PYXJIUBICTH XOJIH,
MOBH;

- TIOYEPBOHIHHS 00IMYYs a00 HempUupoaHa OJ1ICTb.

Ormsin Ha CTaH CIUSHIHHA TPOBOJUTHCS TOMIIEHCHKUM Ha MiCIi
3YMUHKA TPAHCIIOPTHOTO 3aC00y 3 BUKOPHUCTAHHSM CIEIIaTbHUX TEXHIYHUX
3ac001B, A03BOJNEHUX 10 3acTtocyBaHHS MO3 Tta Jlep:KCroKMBCTaHIAPTOM
(mam — cnoemiajdbHlI TEXHIYHI 3aco0M) abo JiKapeM 3aKjialy OXOpPOHU
310poB’st (y CUIbCBKIM MICHEBOCTI 3a BIACYTHOCTI JiKaps — (enpauepoM
benpAImepCchKo-aKymepCchbkoro  MyHKTY, SKUW  MPOUMIIOB  CHEIlaJbHy
MIJITOTOBKY ).

MeTot0 IIbOTO OTJISIY € BCTAHOBIIEHHS HASBHOCTI Y BIJICYTHOCTI CTaHy
CIT’SIHIHHSI B 00CTEKYyBaHO1 0COOM.

VY pa3l CKOeHHs AOpPOXKHBO-TpaHcmopTHOi mnpuronu (mam — JTII),
YHACJII0K AKO1 € 0COOM, III0 3arMHYJIM a00 TPaBMOBAaHI1, TPOBEACHHS OIJISIAY
Ha CTaH CII'SHIHHS YYaCHUKIB Il€i NMPUTrogu € OOOB’SI3KOBUM Yy 3aKJIaJl
OXOPOHH 37I0POB’S.

OdopmienHss wmarepiadiB  OIJIsAAy Ha CTaH CI SHIHHS — BOJIS
TPAHCIIOPTHOTO 3aCO0Y 3A1MCHIOETHCS 3T1IHO 3 YUHHUM 3aKOHOJaBCTBOM.

Y pazi HasSBHOCTI MiJICTAaB BBaKaTd, IO BOMAIA TPAHCIIOPTHOTO 3acO0y
nepeOyBa€e y CTaHl HAPKOTHMYHOTO YM IHIIOTO CITSHIHHS a00 IMiJl BIUIMBOM
JIKapChKHUX TPEnapariB, M0 3HIKYIOTh yBary Ta LIBUIKICTh Peakilii, 3TIAHO 3
O3HAaKaMH, BH3HAYeHUMH B [HCTpyKIIii, «[Ipo mopsimok BHSBICHHS Yy BOJIIiB
TPAaHCTIIOPTHUX 3aCO0IB O3HAK AaJKOTOJBHOTO, HAPKOTHYHOTO YH 1HIIOTO
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CI’siHiHHS a0o0 miepeOyBaHHS Tl BIUIMBOM JIKAPCHKUX TpenapariB, IO
3HWKYIOTh yBary Ta HIBUJAKICTb PEAKID», NOMILEUCHKAN HAIpPaBIse IO 0CO0y
710 HAaHOJIMYKYIOTO 3aKJIa Ty OXOPOHH 37I0POB’SI.

Jlikap (¢enpamiep) MOBUHEH O3HAWOMUTHCS 3 JOKYMEHTaMHU OCOOH, SKY
orjisggae (MacmopT, OCOOWCTE TIOCBITYCHHS, TOCBIIUCHHS BOJIsN). 3a
pe3yjabTaraMyd  OTJIAy Ha CTaH CIUSHIHHA Ta  Ja00OpaTOpPHUMHU
JOCIIKEHHSIMH BCTAHOBIIOETHCS  J1arHO3, SKUH BHOCHTBHCS JO aKTa
MEIUYIHOTO OTJISAY.

BucHOBOK 110710 pe3yibTaTiB MEAUYHOTO OTJISY 3 METOIO BUSIBICHHS
CTaHy aJKOTOJbHOTO, HApPKOTHYHOTO YW IHIIOTO CH sSHIHHA a0o
nepeOyBaHHS T1J1 BIUIMBOM JIIKAPCHKUX IpemnapariB, 0 3HWXKYIOTh yBary
Ta MIBUJKICTh peakilii (7aji — BHCHOBOK IOJO0 PE3yJbTaTIB MEIUYHOTO
OTJIIAYy OCOOM Ha cTaH CI'AHIHHS) (I0JaTok 4), BUAAETHCS Ha MiJACTaBi
aKTa MEJIUYHOTO OTJISAMY. 3MICT BUCHOBKY IIIOJIO PE3yJIbTATIB MEAUIHOTO
OTJISIy OCOOM Ha CTaH CII'SIHIHHSI MOBIJIOMJISETHCS OTJSAHYTIM 0co0i B
MPUCYTHOCT1 MOJIIENUCHKOr0, SIKUH 11 JJOCTaBUB, PO 1110 POOUTHCS 3aIUC Y
BHIIIE3a3HAYCHOMY BHCHOBKY.

AKT MEIUYHOTO OTJISITy OCOOM CKJIQJA€THCS B OJJHOMY MPUMIPHUKY, SIKUH
3aJUIIAETHCA B 3aKJIafl OXOPOHU 370pOB’sl. BUCHOBOK II0/I0 pe3ysbTaTiB
MEIUYHOTO OISy OCOOM Ha CTaH CIT'SHIHHS CKJIQJAa€ThCS B YCIX BHUIAIKAX
0e3nmocepelHbO MICHsA OISy OCOO0M y TPhOX MPUMIPHHUKAX: TMEPIIAN
MPUMIPHUK BUIAAETHCS 11 MIAMKUC MOTIIEHCEKOMY, SIKUM IOCTaBUB JIaHy 0CO0Y
Ha OTJIS/l, IPYTUN BUIAETHCS OTJISIHYTIA 0CO01, a TPETiM 3aIMIIAETHCS B 3aKJIaI1
OXOPOHH 310pOB’sT .

Kpuminanono npouecyanvne 3HAYEHHA MEPMIHA «OOCMENHCEHHA),
«meouune oocmercenuny. Cxooruci ma 6i1OMIHHI iX 03HAKU

TepMmiH «OOCTEX)EHHS» Ta «MEAUYHE OOCTEKEHHS» B IOPHUIWYHIN
JiTepaTtypl BKUBAETHCSA JOCHTHh JaBHO. OgHAaK /10 IbOTO Yacy TPHBAIOTh
JUCKYCIl 110JI0 MPOIECyadbHOI CYTHOCTI II€l Cliauoi (pO3IIyKOBO1) i
oOCTeXeHHs, i1 3aBlaHb 1 TaKTUYHUX TMIJCTaB MPOBEACHHSA. A II0J0
MEIUYHOTO OOCTEXEHHSI Ha CHOTOJHI 30BCIM HE Ma€  IOHATTA IIOJ0
MIPOIIeTYPH TPOBEICHHS.

VY mepiry 4epry ciif 3’sCyBaTH M0 03Havae AediHIIIT «OOCTEeKESHHI» Ta
«MeaudHe 00CTe)eHHs». Ta sSK Il mporecyanbHl Jii CHiBBIIHOCATHCS MIXK
c00010. OCHOBHUMH BIAMIHHOCTSIMU MIXK IIUMH JBOMAa HOHATTSIMHU € T€, IO
MeIUYHE OOCTEKEHHS HE € CIIU0i0 (PO3IIYKOBOKO) €0 Ta MOXe OyTh

*! Ipo 3atBepmikenns [HCTPYKIIii IPO MOPAIOK BUABICHHS Y BOJIIB TPAHCIOPTHHX 3ac00iB
O3HAaK aJKOTOJIbHOTO, HAPKOTHUYHOTO YW IHLIOTO CIISHIHHSA a00 mepeOyBaHHS MiJl BIJTUBOM
JKapChbKUX MpenapariB, 110 3HWXKYIOTh yBary Ta HIBHIKICTH peakuii : Hakaz MBC, MO3
09.11.2015 Ne 1452/735 URL.: https://zakon.rada.gov.ua/laws/show/z1413-15#Text.
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MPOBEJICHO Y BUIAJKaX KOJW TMOTPIOHI CHEHIATbHI 3HAHHS JIKaps A0
BHeceHHs Bijjomocteit 1o €P/IP. I1ix yac mpakTU4HOT AIsUIBHOCTI YacTillIe 3a
BCE MeEIUYHE OOCTEKEHHS TMPOBOJUTHCS JIKapeM Yy HapKOJOTIYHOMY
JYCITAaHCEP1 HA TIPEAMET BCTAHOBJICHHS YU BIJACYTHOCTI CTaHy aJIKOTOJILHOTO
Y HApKOTUYHOTO CIT'SHIHHS. Piamie 1y BCTAHOBJICHHS HAsBHOCTI YH
BIJICYTHOCT1 TUIECHUX YIIKO/KCHHSX.

Pe3ynpTati MEIMYHOTO OOCTEKEHHS SBISIOTHCS JHKEPEIIOM JTOKa3y Tif
Yyac pO3CIIIyBaHHs KpUMIHAIBHUX MPOCTYNKIB. B CBOIO uepry 3aKkoHOAaBeb
Ja€ TaKy MOXJIMBICTB 1 MIJI 4ac PO3CHIAYBaHHS 3JIOUMHIB, aj€ IpPHU LbOMY
MMOBUHHO OyTH PIIICHHS CYyY.

Jnsa npoBamkennss CPJl oOcTexxeHHs, MO MPOBOJUTHCS CILIYUM UM
J13HaBa4YeM HE BHUMAara€ThCs CHeIlaJbHUX MEIUYHUX 3HaHb. Y CBOIO YEpry
IIpU MPOBEJICHHI )X MEIMYHOTO 0OCTEKEHHS HEOOX1HI creliaabHl 3HAaHHS
B Tajly3l MEIMIMHU, OCKUIbKM BHUPIINIEHHIO MIJISATal0Th CHeliajibHi
[MUTAHHS.

BonHouac meauuHe OOCTEXKEHHSI HE CIiJT OTOTOXXHIOBAaTH 13 CYIOBO-
MEIUYHOI0 EKCIIEPTHU3010, SKa TPHU3HAYAETHCSA 1 MPOBOAUTHCA Y TOPSIKY,
nepeabauenomy cT. 242 KIIK VYkpainu, pe3ynbratu sSKoi 0GOpMIISIOTHCS
CKJIaJIaHHSIM BUCHOBKOM €KCIIepTa.

Tak, y HaAyKOBHX KOJaX € NPUXWIBHUKH, SKI CTBEP/KYIOTh, IO
BU3HAUCHHS CTaHy JIIOJIMHU JCIIO BUXOJIUTHh 3a MEXI OOCTEKEHHS, OCKLIBKH
notpedye TPOBEACHHS BIJMOBIJHUX TIPYHTOBHUX I[OCJIiﬂ)KeHBSZ. ITomi0u01
no3uilii J0TpuMyrOThcs €. JIyk’SHUYMKOB, 3a3HAYAOYM, 1[0 BHU3HAYCHHS
CTaHy OpraHi3My JIIOJIMHM, 30KpeMa CII’SIHIHHS, NOTpe0ye BUKOPHUCTAHHS
CHeliajJbHUX 3HaHb 1 Ma€ BUpIlIyBaTucs HUsixoMm nposeaeHHsM CME, a He
MEIUYHUM OOCTEKCHHSIM, aJKe OCTAaTHE HE mependadae MpoBEASHHS Oyab-
SIKUX DOCIIUKEHDb HaJT JIIOINHOIO.

3miicHuBiM petenbHUil aHami3 HopMm KIIK Ykpainu, ciijg koHCTaTyBaTH
TaKl CX0K1 O3HAKH, SK:

no-mepiie  — «MeAUYHE OOCTSKCHHSI» IPOBOJUTHCS JIiKapeM, a
npoBeneHHsT CPJl «oOcTexxeHHs» MOXe OyTH MPOBEACHO 3a y4acTi CyI0BO-
MEIUYHOTr0 eKcrepTa ado Jikaps;

mo-Apyre — oOMJBI i MPOBOISATHCS 3aJUIs BUSBJICHHS Ha TUT CIIIIB
KPUMIHAJIBHOTO TPaBOMOPYIICHHS; (MeANYHEe OOCTEKEHHSI MPOBOAUTHCS 1
3aJ1I1 BCTAHOBJICHHS CTaHy OCOOM);

MO-TPETE —  SKIMIO OOCTEXKEHHA YM  MEAWYHE  OOCTEKEHHS
CYNPOBOKYETbCS OTOJIEHHSIM OCOOM, TO Taka Aisl 3[A1MCHIOETHCS 0COOaMu
Ti€l K CTaTTl, 32 BUHATKOM MOTr0 MPOBEICHHS JIIKAPEM 1 3a 3roJI0K0 0co0H,

52 Jlyk’snuukoB €. J[. Mertogonoriuai  3acamu  iHGopMaliifHoro 3abe3meueHHs

po3ciiayBaHHs 3704nHIB: MoHOTpadis. Kuis : Har. akan. BHyTp. cripaB Ykpainu, 2005. 360 c.
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KA 00CTEKYETHCS,

MO-4€TBEpTEe — IIJI 4Yac NPOBEACHHS OOCTEXEHHS Tak 1 MiJg dac
IPOBEJCHHS MEIUYHOTO OOCTEKEHHs HEe JIOMYCKalThCa i, SKI
MPUHIKYIOTh Y€CTh 1 T1HICTh 0cO0U a00 HeOe3neuH1 I 11 310pOB .

Ta BiIMiHHI pUCH:

- OOCTEe)KEHHSI TIPOBOJUTHCA 3a OOOB’S3KOBOi HAsIBHOCTI ITOCTAHOBH
MPOKypopa, a 3ajsd TMPOBEASCHHS MEIUYHOTO OOCTEKEHHS KOJIHOTO
JOKYMEHTY YWHHUM 3aKOHOJABCTBOM He TepeadadeHo;

- 00CTEXKEHHSI MPOBOJUTHCS CIIIYUM, J13HaBaueM, abo MPOKYypoOpoM, a
MeJIMYHE 00CTEKEHHS JIMIIIE JIiIKapeM abo (enpamepom;

- OOCTe)XCHHsSI TMPOBOJMUTHCS  BIJIHOCHO  ITJIO3PIOBAHOTO, CBIKA YH
MOTEPIIJIOro, a MEIMYHE OOCTEKEHHS MMPOBOIUTHCS BIJIHOCHO OCOOWH;

- OOCTe)KEHHSI MOXKE€ OYTH TIpOBEIEHO IPHUMYCOBO, a MEINYHE
00CTEKEHHS
He Tiepeadadae MPUMYyCOBOTO XapaKTepy;

-3a pe3yJIbTaTaMH TPOBEICHHS OOCTEKEHHS CKIQJa€ThCs MPOTOKOJ, a
3a pe3yJabTaTaMi MEIUYHOTO OOCTE)KEHHS BUCHOBOK a00 aKT.

Omxe, 3aivicHuBiM aHami3 mojoxkeHb KIIK VYkpainum Ta HOpMaTUBHO-
MPABOBHUX aKTIB, CJIiJl KOHCTATyBaTH, 110 MPOBEACHHS MEAMYHOTO OOCTEIKEHHS
BUKJIMKA€ OUIbIIE 3amuTaHb aHDK Biamosized. Came BHeCEHHS 3MIH 10
yuHHoro KIIK Vkpaiam morno 6 ycyHyTH ICHYIOUM MPOTAIMHHU IIO0
MIPOLICypH TIPOBEICHHS.
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3.3ACTOCYBAHHS 3AXO/IB 3ABE3IIEYEHHS
KPUMIHAJIBHOI'O ITPOBAJI’KEHHSI IO BHECEHHS
BIJOMOCTEM JIO €PJP

Ha croromni B KIIK VYkpaini moci BiICyTHS OJHO3HAa4yHa BIJANOBiAb Ha
NMUTaHHS MO0 MOXJIMBOCTI Ta 3aKOHHOCTI 3aCTOCYBAaHHS JI0 BHECEHHS
BioMocTelt 10 €PJIP 3axomiB 3a0e3reueHHs KpUMIHAIBHOTO MPOBAKCHHS,
mo nependaueni B cr. 131 KIIK VYkpaiau. Ile nop’s3ano 3 tum, mo KIIK
Ykpainu He 3a00poHs€, aje MPsSMO 1 HE JO03BOJISIE 3aCTOCYBAaHHS 3aXOJiB
3a0e3MeUYeHHs] KPUMIHAIBHOTO TIPOBQDKEHHS JIO IIOYATKy JIOCYJAOBOTO
po3ciigyBaHHs. Takuii BUCHOBOK MOXHa 3pOOUTH 3 TOTO, IO MPHU3HAYCHHS
BKa3aHMX 3axOJIB Tojisrae 'y 3a0e3nedyeHHi noTped  J10CyA0BOro
po3ciiayBaHHs, a 4. 3 cT. 214 KIIK Ykpainu 3a00poHsie TpOBOAUTH AOCYI0BE
po3ciiyBaHHs 10 BHECEHHS Biomocteit 10 €PJIP, 3a BUKITIOUEHHSIM: OTJISTY
MICIISI TIOJii, TMPOBEACHHS SKOTO JIO3BOJIIETHCS JIMINE Y HEBIIKIATHUX
BUIMAJIKAX a TaKo)X — BIiAIOpaHHS TOSCHEHb;, MPOBEACHHS MEIUIHOTO
OOCTEe)KEHHsI; OTPUMAaHHS BHCHOBKY CIICLIAQJIICTA, 3HATTSA ITOKAa3aHHS
TEXHIYHUX TPUIAJIB Ta TEXHIYHUX 3ac00iB, 1m0 MaioTh GyHKI ¢GoTo- 1
KIHO3MOMKH, BIJ€03amuCy, 4d 3aco0iB ()OTO- 1 KIHO3MOMKH, BIJ€O3AMUCY;
BUJIYUYEHHS 3HAPSAIb 1 3aC00IB BUMHEHHS! KPUMIHAIBHOTO MPOCTYIIKY, peueH 1
JOKYMEHTIB, 110 € Oe3MocepeHIM MIPeIMETOM KPUMIHAIBHOTO MPOCTYIKY,
a0o0 K1 BUSIBJICHI MiJ 4ac 3aTPUMaHHS 0COOM, 0COOMCTOrO OISy 200 OISy
pedeii, Mo MOXYTh ITPOBOJUTHCS JIUIIE JIJIS 3’ SICYBaHHS OOCTaBUH BUMHCHHS
KPHMiHAIBHOTO IIPOCTYIIKY

Pazom 3 TuMm, mpaniBauku HaiioHanbHOT TOMIIT B CBOTH MpaKTUYHIN
JUSTBHOCTI 10 BHECEHHs Bimomocted 1o €PJIP akTMBHO 3aCTOCOBYIOTH Taki
3aX0JM 3a0€3MeUeHHs] KPUMIHAIBHOTO MPOBAIKEHHS SIK 3aTpUMaHHs 0coOu
(m. 8 4.2 cr. 131 KIIK Vkpainu) Ta TUM4YacoBe BWJIy4yeHHsS MaiiHa (1. 6 4. 2
ct. 131 KIIK Ykpainn).

Skmo TmWTaHe IMOJ0 MOXKIMBOCTI Ta 3aKOHHOCTI 3aCTOCYBaHHS
THMYAaCOBOTO BHJIYYECHHS MalHa 70 MOYATKY JOCYI0BOIO PO3CIiyBaHHS ITiJT
yac OTJIAy MICHS MOl He BHHHUKAE, OCKUIBKHM BIAMOBIAHO 10 4. 3 cT. 214
KIIK Ykpainu BkazaHui BUJ OTJIAAy MOXE OyTH MPOBEACHUM 1O BHECECHHS
BigoMocTer o €PJIP, 1 mig gac #Hboro BigmoBigHO 10 4.5 cT. 237 KIIK
YKpaiHu J03BOJSETHCSA 3AIMCHIOBATH BWIIYYCHHS pedyed 1 JOKYMEHTIB, IO

>3 KpuMinanbauii npouecyanbHul KOAEKC YKpaiHu.
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MalOTh 3HAYCHHS I KPUMIHAIBHOTO TIPOBAKCHHS, Ta peUei, BUITYyUYCHUX 3
o0iry, TO, 1100 3aCTOCYBaHHS BKAa3aHOrO0 3axojly 3a0e3ledyeHHS
KPUMIHAJIBLHOTO MTPOBAKEHHS ITi/] Yac OOIIyKy 0cOoOHM IIiJT 4ac 3aTpUMaHHS a
TaKOX 3aCTOCYBaHHS CaMOro 3aTPUMaHHs — TUTAaHHA Y MPAKTUYHUX
IpaliBHUKIB J0Ci ICHYIOTh. lle moB’s3aHO 3 TUM, 0 y MPAKTAYHIN
TISIIBHOCTI MOMEHTH (DaKTUYHOTO Ta TIPOIECyalbHOTO 3aTpUMaHHs HE
3aBXJU  CIIBNAJAIOTh, OCKUIbKM (DaKTWUUHE 3aTpUMaHHS HalyacTile
B1I0yBa€eThCA 7O BHECEHHs BimomocTed g0 €PJ/IP, a mpoiiecyaiibHe MoOXe
3M1MCHIOBATUCS SIK JI0 TaK 1 Micjsl BHECEHHs BioMoctet 1o €P/IP, ane, uepes
te, mo KIIK VYkpainu 4iTkO HE perjaMeHTye MOXJIMBICTh 3aTpUMYyBaTU
oco0y 70 MOYaTKy JOCYJIOBOTO PO3CHIAyBaHHS, MPAKTUYHI MPAIIBHUKHA B
IIPOTOKOJI 3aTpUMaHHS OCOOH, MIJ03PIOBAHOI Y BUMHEHHI 3JI0YMHY Maike
3aBXIM BKa3ylOTh Yac 3aTpUMaHHS 1 4Yac CKJIaJaHHA BHUINE3a3HAYEHOTO
MIPOTOKOJY BXKe MIcis BHeCeHHs BimomocTedl a0 €P/IP, HaBiTh y TOMy pa3si,
SKIIO 111 A1l BigOyucs panimie. Taka >x mpo0iieMa BUHUKAE 1 IPU 3/11MCHEHHI
TUMYACOBOTO BWJIYYEHHS MaifHa MiJ yac 31MCHEHHS OOIIYKYy O0COOH IiJl yac
3aTpUMaHHS — TIONPH TE, IO MailHO MOKe OyTH BHUJIYYEHO 1 JO BHECEHHS
BizoMocTet 10 €PJIP — B mpoTOKOJII 3aTpUMaHHS OCOOH, MiJ03PIOBAHOL Y
BUMHCHHI 3JIOYMHY Maike 3aBXKIM 3a3HAYAETHhCSA, IO OOIIyK 0coOm
3I1HACHIOBABCS BKE ITICIISI BHECEHHS Bigomocteit 1o €PJIP.

Jlo Toro >k BHWHHUKAIOTh IIUTaHHSA 1 MIOAO JOIMYCTHMOCTI JIOKa3iB,
OTPUMAaHUX MiJ 4Yac MPOBEICHHS TaKoro oOmyky ocobu. OOmyk ocobu €
YaCTUHOIO MPOIECYaNbHOI J1i — 3aTpUMaHHsl 0cOoOHU, aje BiH IPOBOJIUTHCS 3
JTOTPUMAHHSIM BUMOT, 1110 BCTAHOBJICHH1 JJIsI CIIIUUX (PO3IIYKOBUX) miil. Sk
yxe Buie 3a3Havanocs, 3a KITK Ykpainu yci cimiui (po3urykoBi) il MOKHA
MPOBOJIUTHU JIUIIIE TiJ] 9ac JOCYI0BOTO PO3CIiAyBaHHs, TOOTO MICIsl BHECEHHS
BijomMocteit mo €PJIP. €1uHe BHUKIIOUEHHS 3 IIBOTO TPaBUJIa CTOCYETHCS
OTJISATy MICIIS TIOA11, IKMil MOKe OyTH MPOBEACHO Y HEBIIKIAAHUX BHUIAIKaX
no BHeceHHs BigoMoctei g0 €PJIP. Ockinbku 3aTpuMaHHS 0OCOOH, IO
M1I03PI0E€THCS] Y BUMHEHHS 3JI0YMHY 0€3 yXBalM CI1YOro CyAJl HalyacTie
B1IOYBAa€ThCA camMe JI0 TMOYaTKy JOCYJI0BOrO PO3CHIAyBaHHS, TO I[IJIKOM
JIOTIYHO TMOCTAalOTh MHUTAHHS: YU MOXHA MPOBOJUTH OOIIYK OCOOU [0
BHeCeHHs Bimomoctert 10 €P/IP Tta yn He OyayTh J0Ka3u, OTpUMaH1 Mij dac
MPOBEACHHS TAKOTO OOIIYKY BH3HAHI CYJOM HEIOMyCTUMUMH, Yepe3 Te, 1110
OPYIIEHO MOPSIOK X OTPHUMAHHS > ?

> Poranbceka B. B. 3acTocyBaHHSI 3axOfiB 3a0€3MEUEHHS KPUMIHAIBHOTO TPOBADKEHHS 0
BHECEHHSI BIIOMOCTEH /10 €TMHOTO PeecTpy JOCYIOBUX PO3CIiTyBaHb. KpumiHanbHuti npoyecyaibHull
kooexc Vkpainu 2012 p.: KpuMiHambHO-NPABOSI Ma NpoyecyaibHi acnekmu: me3u O0onosioeti ma
nogioomienv yuacHuxie MidcHapooroi Haykogo-npaxmuunoi Kongepenyii (m. Jlvsis, 19-20 eepec.
2013 p.). JIeBiB : JIbBIB. Aepk. yH-T BHYTp. cripas, 2013. C. 349-352.
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Bianosizai Ha 111 TUTaHHA HAXaJlb JTOC1 3aKOHO/IaBIIEM TakK He OyJiM Ha/laHi
IUISIXOM BHECEHHS BIJMOBIJHUX 3MiH J0 3aKOHOJABCTBA, MPOTE BOHU OyiH
po3’sicieri Odicom ['enepanbHoro mpokypopa ta BepxoBuum cyaom. Tak,
BHCHOBOK IPO T€, IO 3aTPUMaHHsS 0COOM Ta OCOOMCTHI OOIIYK 3aTpUMaHOI
ocobu 10 BHeceHHs Bimomoctedr g0 €PJIP He € mopylieHHSIM HOpM
KPUMIHAJIBHOTO TPOLIECYAIbHOTO 3aKOHO/JABCTBa 3poOuB BepxoBHMiI cyn B
cBoiil yxBami Bim 16 mororo 2021 poky y copaBi Ne 204/6541/16-x
(npoBajkenHst Ne 51-2172xkm19), ne 3a3HauMB «I10 3aTPUMaAHHA 1 0COOUCTUN
OOIIIyK 3aTpUMaHOI OCOOM MOXKE BIJIOYBAaTUCSA /10 BHECEHHS BIIOMOCTEH Yy
€P/IP ... amxe 3arpuManHs 0e3 J03BOJIYy CyAy € HemepeadadyBaHoIO MOJIIETO,
TOMY BUMOTa JI0 OpraHy MpaBoNOpsAKy BHecTH BigomocTi 10 €P/IP no takoi
nonaii € HepeamicTHUHOKO ... OcoOuctuil OOIIYK 3aTpUMaHOi OCOOM €
HEOOXigHUM, KpiM (ikcalfii JoKa3iB MPABOMOPYIIEHHS, TaKOX s
3a0e3nedyeHHs Oe3neku sIK oci0, 0 3aTpUMYIOTh, TaK 1 IHIIMX OCIO,
BKJIFOYAIOUW caMy 3aTpuMaHy oco0y. Tomy MpoBeeHHSI 0COOMCTOr0 OOIIYKY
HE MOXE BIJKJIAIaTHCSA 0 BHECEeHHs BimomocTed no €PJIP ... BHecenns uu
HEeBHeCeHHs Biiomoctel 1o €PJIP Ha yac 3aTpuMaHHs Ta 0COOMCTOrO OOIIYKY
ocoOM He Moke OyTH yMOBOIO 3aKOHHOCTI 3aTpHMaHHS 1, BIAMOBIIHO,
dbakTopoM, KU BU3HAYAE TOMYCTUMICTD JI0Ka31B, OTPUMAHUX ITi]l 4aC TaKOTO
o0IIyKy» .

OxpiM TOrO, Ui OJHO3HAYHOTO PO3YMIHHS BHMOI BHIIE3a3HAYCHUX
nosioxkenb KIIK VYkpainu, Odicom I'enepansHoro npokypopa e y 2020 port
oyno miarororieHo Juct «lllomo morpumanns Bumor KoHBeHINT npo 3axucCT
MIpaB JIFOJIMHU 1 OCHOBOIOJIOXKHUX CB0OO Ta KpuMiHAILHOTO MpoIiecyaabHOro
KOZIeKCY YKpaiHu mif 4dac 3arpumanHs ocoow» (Big 17.08.2020 p. Ne 13/4-
5658ux-3280kB-20), B IKOMY 3a3HAY€HO III0 OJHICI0 3 CHUCTEMHHUX MPOOJIEM,
0 TPHU3BOIATH JO0 TOPYIIEHh OCHOBOMOJOXKHHUX CBOOOJ MpaB 1 CBOOOT
JIOJMHU, 30KpeMa IMpaBa Ha CBOOOMYy 1 OCOOHWCTY HEIOTOPKAHHICTh €
HEMpaBUJIbHE PO3YMIHHS TEPMIHY «KPHUMIHAJIIBHE MPOBAJKEHHS», BHACIIIOK
4YOro 3aTpuMaHHs OOJIIKOBYETHCS HE 3 MOMEHTY (DAKTUHYHOTO 3aTPUMAaHHS,
akui 4iTko Bu3HaueHUl y cT.209 KIIK VYkpainu, a micis BHeCEHHs
BIJIOMOCTE MpPO BUMHEHHS KPUMIHAJIBLHOTO MpaBomnopyiieHHs ao €PJIP Ta
po3’sacHeHo mo «BiAmoBiMHO 10 1. 10 4. 1 cr. 3 KIIK Ykpaiau kpumiHaibHe
MPOBA/KEHHS BKJIIOYaE B ceOe JOCYIOBE PpO3CHIAyBaHHS, CYJIOBE
MPOBA/KEHHS, a TaKOX npoyecyanvbHi O0ii Y 38 53Ky 13 GUUHEHHAM OIAHHA
nepeobaueno2o 3aKoHOM YKpainu npo KpuMiHaibHy 6IOnosidaivHicmb. 3
MOMEHTY BHECEHHS BIJJOMOCTEH NP0 KpUMIHAJIbHE MPABOMOPYIIECHHS 0

> yxsana Korerii cynniB Ilepmoi cynosoi nanat KKC BC Bin 16 motoro 2021 poky B ciipasi
Ne 204/6541/16-x (mpoBampkennss Ne 51-2172xm19). URL : https://reyestr.court.gov.ua/Review/
95533196.
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€PJIP nmnoumHaeTbCcs JOCYJIOBE PpO3CIIyBaHHS SIK OJHA 13  CTajii
KpuMiHaJIbHOTO npoBakeHHs (1. 5 4. 1 ct. 3 KIIK VYkpainn). 3aTpumanus x
€ TIPOIIECYaTHbHOIO JII€F0, KA 0€3M0CEPETHRO OB’ A3aHa 3 BUMHEHHSM JisSTHHS,
nependadyeHoro 3aKOHOM YKpaiHM MPO KPUMIHAIBHY BIJMOBIIAIBHICTE, 1 €
CKJIaJIOBOIO KPHUMIHAJBLHOTO TIPOBA/DKCHHSA, HE3BaKAlOUM HaA Te, IO
BIJIMOB1/TH1 BIIOMOCTI I1ie He Oy BHeceH1 10 €PJIPy.

3.1. 3arpuManHs ocoOu 0e3 yXBaJM CJIiA40r0 CyIIi
10 BHeceHHsI Bigomocreii 1o €P/IP

Jlo BHeceHHst Bimomocteit no €PJIP, mpamiBauku HarioHamsHOT mosmiii
YIOBHOBAKEHI JIMIIIE HA 3A1IMCHEHHS 3aTPUMaHHS YIIOBHOBAKEHOIO CITYKOOBOIO
0co0010 0€3 yXBajM CIIIUOro CyJil, Cyay, 0coOH, MiJI03pIOBAaHOI y: BUMHEHHI
3nounny (cr. 208 KIIK YipaiHu) a6o KpuMiHaIHOTo IpocTyIky (cr. 298 KITK
VYkpainn).

YnoBHOBaxkeHa cliiy)k00Ba 0coba, BiamoBigHO A0 4. 3 cT. 207 KIIK
Ykpainu, — 0coba, sKii 3aKOHOM HaJaHO MPaBo 3ifICHIOBATH 3aTPHMAHHS ~.
BrnacHe nmMm 3akoHomaBenb 1 OOMEXKHBCS, HE BIAIOUHUCH JO 3aKPITJICHHS
MOBHOTO Ta BHYEPIHOTO TMEpeTiKy Kareropid CiIy»)O00BUX  0CiO,
YIOBHOBAKEHUX 31HMCHIOBATH 3aTPUMaHHS, 1 BIJCUJIAIOYM B IIbOMY MUTaHHI
0  IHIIMX  3aKOHOJIABUMX  aKTIB, SIKI  PErJaMEHTYIOTh  TOPSIIOK
(yHKILIOHYBaHHSI MTPAaBOOXOPOHHUX OpraHiB B YKpaiHi. Buxoasuu 13 1poro
MOKHa CTBEpJKYBaTH, IO Cy0’€KTOM 3aTpuUMaHHs € ciayx0oBa oco0a
MIPaBOOXOPOHHOTO OpraHy VYKpaiHu, fKii cHeuiaJbHUM 3aKOHOM HaJaHOo
MpaBO 3aTpUMyBaTH OCI0, MIAO3PIOBAHUX y BYMHEHHI KPUMIHAIBHHUX
npaBomopyIieHb. Ha chorogHIIHIN JeHb TAKMMHU TOBHOBAXEHHSIMU HAI1JICHI
ycl momneichki BiamoBimHO a0 1.9 u. 1 ctr.23, 4.1 cr.37 3Y «lIpo
HaitioHayibHY MOS0 57, OJIHAK, SIK I[IJIKOM BIpHO OyJIO 3a3HAY€HO B JIUCTI
Odicy I'enepanbnoro npokypopa «Illogo norpumanus Bumor KoHseHiii npo
3aXHCT TpaB JIOJAHA 1 OCHOBOIMOJOXHUX CB0OOa Ta KpumiHaibHOTO
MpOLIECYaIbHOr0 KOACKCY YKpaiHu Mij Yac 3aTpUMAaHHS OCOOW», OJHIEI0 3
CUCTEMHHUX TMPOOJeM, M0 TPHU3BOAATH JI0 MOPYLIEHb OCHOBOTOJOXKHHUX
cB0OOOJ TpaB 1 CBOOOJ JIOJIMHU, 30KpeMa IMpaBa Ha CBOOOAY 1 OCOOHCTY
HEJIOTOPKAHHICTh € BIAHECEHHS JI0 «YITOBHOBAXXEHOI CITY>KO0BOI 0cOOM», sSKa
Ma€ TpaBo 3I1MCHIOBATH 3aTpPUMaHHS 0€3 yXBaJH CIIITUOTO CYJ/II, BUKIIOYHO
NpalliBHUKIB OpraHiB JOCYAOBOrO pO3CHiAyBaHHs. Taka MpakTUKa HE €

%0 Kpuminansuuii npouecyansuuit Kogexc Ykpainu.
57 [Ipo Hamionaneny mominito : 3akoH Ykpainu Big 02.07.2015 Ne 580-VIII. URL :
http://zakonO.rada.gov.ua/laws/show/580-19.

54


http://zakon0.rada.gov.ua/laws/show/580-19

MetoanyuHi peKOMeHaIii

BIPHOIO, AK€ ««YTOBHOBa)KE€HA CITY>K00Ba 0C00a» € POJIOBUM IMOHATTSIM, IO
BKJIIOYAa€ B ce0e SIK CIIIYOro, Tak 1 IHIIMX MPaliBHUKIB MPaBOOXOPOHHHUX
OpraHiB, SKUM BIJAMOBIIHUMH 3aKOHAaMHM HAJaHO IPaBO Ha 3A1MCHEHHS
3arpuMaHHA. Jl0 TakuxX mpaliBHUKIB, 30KpeMa, HajJekaThb 1 MpaliBHUKH
NaTPyJIbHOI MO Ta OMEPATUBHUX IiIPO3/ILIIIB, SIKI MAlOTh MTOBHOBAYKEHHSI
3MIMCHIOBATH 3aTpUMaHHS B TMOpsAAKy, mnepeadbadeHomy cT.208 KIIK
YKpainuy.

Ha oMy Takox Harosiocuna 1 koseris cyaaiB Ilepiioi cygoBoi naiatu
Kacauiiinoro kpumiHanbHOro BepxoBHOro cymy B cBOiil yxBaimi Big 16
mororo 2021 poky B chopaBi No 204/6541/16-k (mpoBamxkenns Ne 51-
2172xm19), ne nmidma g0 BUCHOBKY, IO 3a3HAYEHWM TEPMIH BKIIIOYAE
MOMIIENChKUX MaTPpyabHOI a00 I1HIIOI CIIy»KOW TIOMiIi, SKHUM TaKuX
MOBHOBaXKE€Hb HajaHo ctarrero 37 3akony «lIpo HarmionansHy momiritoy,
BIMCHKOBOCTYKO00BIIB ~ CiykOM  MpaBONOPSIKY, YINOBHOBAXEHUX HA
3arpumaHHs 3akoHoM «lIpo BilickkoBy ciyk0y mpaBonopsiiKy y 30porHHX
Cunax VYkpainn», ciayk00BUX o0ci0 opraHiB Jlep:KaBHOI NPHUKOPIOHHOI
ciyx0Ou Ykpainu tomo .

KoxeHn okpeMuii BUTIAQOK 3aTpUMaHHS YHOBHOBAaXXEHOIO CIYXKOOBOIO
0c00010 03 yxXBaju CIIA40ro Cy/l, CyAy Ma€ CBIM IHAUBIAYaTbHUN «HAOIP»
I[IJTKOM KOHKPETHHX >KUTTEBUX OOCTaBHH, SIK1 1 00YMOBIIOIOTh CUTYaTUBHUUN
XapaxkTep MAii, B 3aJIeKHOCT1 BiJl BUy 3aTPUMaHHsI, ajie 3arajlbHUN MOPSI0K
HACTYIHUM:

1) dakTuuyHe 3aTpUMaHHS;

2) TIOBIIOMJICHHS 3aTpHMaHii Oco0l IJACTaB Juis HOro 3aTpyuMaHHS,
pO3’siICHEHHsT oMy HOro mpaB Ta BPYYEHHS MaM’SITKA MpO HOro mpolecyalibHi
npaBa Ta 000B’SI3KH;

3) ckiamaHHsA NOPOTOKOJY 3aTPUMaHHS BIAMNOBIIHO 0 BHMOI 4.5
ct. 208 KIIK Ykpainu;

4) nmocTaBiieHHS ~ 3aTpUMaHOi 0CcOOM JO OpraHy  JIOCYZOBOTO
PO3CIIiTyBaHHS;

5) momimieHHs 3aTpuMaHoi ocobu g0 [305MTOpa  THMYACOBOTO
TPUMAaHHS;

6) BpydeHHs 3aTpUMaHii 0co0i MOBIIOMIICHHS PO MiJ03py HE Mi3HIIIe
24 roauH 3 MOMEHTY 11 3aTpUMAaHHS;

7) HOCTaBJICHHS ITiIO3PIOBAHOTO JIO CJIITYOr0 CyAai JJIS BHPIMICHHS
MUTaHHS PO 0O0paHHsI 3aM001KHOTO 3aX0Ay He mi3Hime 60 TOIUH 3 MOMEHTY
3aTpUMaHHS;

8) oOpaHHS  cOiguuM  CYAJCK  3alMOODKHOIO  3aX0ay  IOJO

%8 yxgana Koerii cymni Iepmoi cynosoi manatn KKC BC Bix 16 mrororo 2021 poky.
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Mi03PIOBAHOTO B MEXaX 72-X TOJUH 3 MOMEHTY 3aTPUMAHHS ~.

YIOBHOBaXKEHI CIIyKOOBI 0COOM Ha 3aTpUMaHHSA, 3a 3arajllbHUM
IPaBUJIOM, MOKYTh 3aCTOCYBAaTH BHIIE3a3HAUYCHUN TUMYACOBUM 3amI001KHUN
3aXi1 TIIBKM 10 0cCi0, MiAO3pIOBAaHUX Y BYMHEHHI 3JIOUYMHY, 3a SIKHUM
nepeadaYeHe TMOKapaHHS Yy BHUJI I11030aBJICHHS BOJII JIMIIE ) GUNAOKAX,
permamentoBanux B 4. 1 ct. 208 KIIK, mepenik Skux € BUUEPIIHUM, a CaMe:
1) sKmo 10 0co0y 3acTaiu Mij Yac BUMHEHHS 3JI0YMHY a00 3amaxy Ha Horo
BUMHEHHS; 2) SIKIIO O€3MOCEPEeIHBO MICsl BUMHEHHS 3JI0YMHY OUY€BUJECIb, B
TOMY YHCJII TOTEPNUINIA, a00 CYKYIIHICTh OUEBUAHUX O3HAK Ha TUIL, OJ531 YU
MICIIl MOoJii BKa3ylOTh Ha T€, IO caMme I 0oco0a MIOHHO BYMHUIIA 3JT0YUH; 3)
SKITO € OOIPpYHTOBaHI MIJICTaBU BBaXKaTH, IO MOXIJIMBAa BTE€Ya 3 METOIO
VXWJICHHS BiJ] KPUMIHAJBHOI BIJAMOBIIAJIBHOCTI OCOOM, MiAO3PIOBAHOI Yy
BUMHEHHI TSKKOTO ab0 OCOONHMBO TSKKOTO KOPYIILIMHOTO 3JI0YHHY,
BIJIHECEHOI'0 3aKOHOM J0 MIiJCIIIHOCTI HallloHambHOro aHTUKOPYMIIHHOTO
o0topo Ykpainu; 4) K0 € oOrpyHTOBaHI MiJCTaBU BBAXKATH, 110 MOXJIMBA
BT€Ya 3 METOI YXWJIEHHS BiJl KPUMIHAJIbHOI BIANOBIAAIBLHOCTI 0OCOOH,
Mi03pIOBaHOi Y BYMHEHHI 37104MHY, mepeabaueHoro cr.cT. 255, 2557, 255°
?KK Ykpainu “

Bukniouennamu 3 3aeanvHoco npaeuna €: 1) 3aTpuMaHHs Yy pasl
BUMHEHHS 0CO0000, TMIJO3PIOBAHOI0 y BYMHEHHI 3JI0YMHY, 3a SKUU
nepeabavyeHe OCHOBHE MOKapaHHS y Bul mTpady B po3Mmipi MOHAA TpU
THUCAYl HEOMOJATKOBYBAHHUX MIHIMYMIB JOXOJAIB TPOMAJsiH, BUKJIIOYHO Y
BUIAJIKY, SIKILO I1JI03pIOBAaHUI HE BHUKOHAB OOOB’SI3KH, SIKI MEpepaxoBaHi B
cT. 194 KIIK VYkpainu Ta nmokJjajaeHl Ha HbOTO MpU OOpaHHI 3armo01KHOrOo
3axo/y, a00 He BUKOHAB y BCTAHOBIICHOMY ITOPSAKY BUMOTH OO0 BHECEHHS
KOIITIB SIK 3aCTABM TA HAJAaHHS NOKYMEHTA, WO L€ IMiATBEPIKYE
BinnmoBimHO 10 cT. 182 KIIK VYkpainm ta Ilopsinky BHECEHHS KOINTIB Ha
CHeIiaJbHUN PaxyHOK y pa3l 3aCTOCYBaHHS 3aCTaBHU SIK 3aM001’KHOTO 3aX0.Yy,
mo 3arBepkeHuit  IloctanoBoro KMYVY  Big 11.01.2012 Ne 1562;
2) 3aTpuMaHHS OKpeMoi Kkateropii oci6. OcoOJauMBOCTI 3aTpUMaHHS IIi€l
kareropii ocid BcraHoBmor0ThHCs raaBoro 37 KIIK Vkpainu.

lIpoyecyanvruti nopsi0ok Oili YNOBHOBANCEHUX CNYHCOOBUX OCIO y pasi
3ampumants ocobu 6e3 yxeaau caio4o2o cyooi 3a Ni0o3poi ) BUUHEHHI

> Poramsceka B. B., Commarenko O. A., JlazapeBa /I. B. 3atpumanns ocobu 0e3 yxBaiau
CITTYOTO CYJIII MpalliBHUKAMU HaIlllOHATBHOT TOiIii : MeToa. pekomenartii. Juinpo : JI/IYBC, 2018.
6lc.

00 KpuminanbHMii poriecyanbHui KOeKC YKpaiHu.

®! Tam camo.

62 [Topsiiox BHECEHHS KOIITIB HA CIeLiaJbHUM paXxyHOK Yy pa3l 3aCTOCYBaHHSI 3aCTaBH SIK
3amoOiKHOrO 3axoay  3arB. mocrtaHoBoro KMY Bim 11.01.2012 Ne 15. URL
https://zakon.rada.gov.ua/laws/show/15-2012-%D0%BF#Text.
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3710YUHY € TAKUM.

1. Ilicna HagxoxeHHs 1H(oOpMalli Ipo BUYMHEHHS IPaBONOPYIICHHS
a00 HOro caMOCTIMHOTO BHUSIBJCHHS, YHMOBHOBA)XXKEHI CIIY)KOOBI 0coOH, Ha
M1JICTaBl aHaMI3y 00’ €KTUBHOI CTOPOHU ITPABOIOPYIICHHS, 31HCHIOIOTh HOTO
MOTNIEPEIHIO TIPaBOBY KBaidikalliio, IO JJ03BOJSE BIAHECTH WMOro 0
3JI0YMHY, KPUMIHAIBHOTO TPOCTYNKY YH JO  aJAMIHICTPATHBHOIO
MPaBOINOPYIICHHS. YMHUCHI il 1I0JI0 HAaJIaHHS 3aB1JJOMO HEBIPHOI IPaBOBOI
OI[IHKA BYMHEHOTO TIPABOTIOPYIICHHS Ta 3IIWCHEHHS B MOJAJIBIIOMY
aJMIHICTPATUBHOTO 3aTPpUMAaHHS ocoOU  3aMiCTh KPUMIHAJILHO-
npoiiecyaibHoro, BuzHatoThess €CIUI sik Taki, mo cymnepedarb NPUHILIUITY
IOPUMYHOI BU3HAYEHOCTI, € CBABUIBHUMH 1 HECYMICHUMH 3 TPHUHIIUIIOM
BEPXOBEHCTBA IIpaBa Ta MOPYIIYIOTh HAIIOHAJIbHI FOPUANYHI TapaHTii, OTKE €
He3akoHHNMHE y 3HadenHi €KIII (pimenns €CIIT: «Huummopyk, Morkaio
npotu Ykpaian» 21.04.2011 3 «JlopoHin mpotu VYkpaiHu», 3asBa
Ne 16505/02 ®4).

2. KBamiikyBaBmu [1i ocoOM $K 3JI0YMH, YIOBHOBa)XKEHA CITy:K00Ba
ocoba TMOBHMHHA 3’4CyBaTH TakKOXX 4u mnependavae cankmis crarri KK
Ykpainu, 3a sSIKOI0 MONepeHb0 KBami(ikoBaHi Aii 0cOOM, TOKapaHHs y BUI1
no30aBieHHs BOJi, AK Toro Bumarae npunuc 4. 1 cr. 208 KIIK VYkpainu, a
Tako)X YW  ICHYIOTh MACTaBH  JI  3OIWCHEHHS  KPHMIHAJIBHOTO
MPOIECyaTbHOTO 3aTpUMaHHsA ocoOu, 1o mnepeadbadedni B cr1. 208 KIIK
Ykpainu.

3. IlepekoHaBIIMCh Yy HASBHOCTI MIJCTaB 3aTpUMaHHS Ta BiJCYTHOCTI
OOMEeXeHb WIOJI0 3aCTOCYBaHHS BHILE3a3HAYEHOIO 3aX0Jy 3a0e3leyeHHs
KPUMIHAJIBHOTO  TPOBAJKEHHS, YINOBHOBaXKE€HA Clyk0oBa ocoba Ha
3aTpUMaHHS 3MIACHIOE 3aTPUMaHHS 0COOU 3 TOTPUMAHHSM BUMOT TTOJIOKEHB
KIIK Vkpaian. 3akonomasers B cT. 209 KIIK Vkpainu nocTatHbO YITKO
BM3HAYMB MOMEHT IMOYATKy 3aTPUMaHHS Ta 0OpaxyBaHHS TMOB’S3aHUX 13 HUM
IpOLECyaIbHUX CTPOKIB: KOJU 0c0o0a CHIIO abo yepe3 MiJIKOPEHHS Hakazy
3MYIIICHA 3JIMIIATUCS TIOPS] 13 YIIOBHOBXKEHOKO CIIYKOOBOIO OCOOOIO YM B
MPUMIIIEHHI, BU3HAYEHOMY YIIOBHOBAXEHOIO CITY»KOOBOIO 0c00010. Bkazanuii
MOMEHT € BIJIPABHOIO TOYKOIO, 3 SIKOi JIli YIIOBHOBaXEHHUX CITY>KOOBUX 0CIO
HaOyBarOTh MPOIECYATLHOTO XapaKTePy.

4.V pasi 3a1iCHEHHs] 3aTpUMaHHsI, YIIOBHOBa)XEHA CIIy)OoBa ocoba y
BIIMOBITHOCTI A0 BUMOT CT. 42, 4. 2-3 cT. 276, 4. 4 c1. 208 KIIK Vkpainam,
3000B’s13aHa nosidomumuy 3aTpUMaHIi 0cOO0i:

63Cnpalsa €CIUL: «Huunnopyk i Momkamo nporu Yxpaimm» 21.04.2011 p. URL :
http://zakon3.rada.gov.ua/laws/show/974_683.

o CopaBa €CIUI: Joponin mnpotu VYkpainm», 3asBa Ne 16505/02. URL
http://zakon2.rada.gov.ua/laws/show/974_663
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- MJCTaBU 3aTpUMaHHA Ta Yy BYMHEHHI SKOTO 3JIOYMHY BOHA
I1JI03PIOETHCS,

- HOPMATHBHO-TIPAaBOB1 aKTH, Ha IMJCTaBl SKUX 3JIHCHIOETHCS
oOMeXeHHS 11 IepecyBaHHS;

a TaKOX po3 sacHuUmu.

- MPaBO MAaTH 3aXHMCHHKA 1 TOOAYEHHSI 3 HUM JI0 MEPIUIOTo JOIUTY;

- MPaBO OTPUMYBATH MEIUYHY JOIIOMOTY;

- MPaBO JaBaTH TMOSCHECHHS, TOKa3aHHSI ab00 HE TOBOPUTH HIYOTO 3
MPUBOJY IT1103pH MTPOTH HHOTO;

- MPaBO Ha HETalHE IMOBIJOMJICHHS IHIIMX OCIO Mpo ii 3aTpUMaHHA 1
Miclie nepeOyBaHHS;

- MPaBO BUMAaraTu NepeBipKy OOIPyHTOBAHOCTI 3aTPUMAaHHS;

- iHII TponecyanbHl mpaBa, nependadeni KIIK VYkpainu, 30kpema y
cT. 42.

5. Y BignosimHocTi 70 BUMOr 4.8cr.42 Ta cT. 276 KIIK Vkpaiuu,
YIOBHOBaXK€HA CJIY>K00Ba 0co0a OJHOYACHO 3 TMOBIJOMJICHHSAM 3aTpUMaHIi
oco01 (IMiI03pI0BaHOMY) MpPO MOro mpolecyaldbHl MpaBa Ta O0OOB’SI3KU
MOBUHHA 8pYYUMU NAM MKy NPo 1020 NpoyecyanlvHi npasa ma 0008 a3Ku.
Oxkpim Toro, 3rigHo 3 HakazoM MBC VYkpainu Big 23.05.2017 Ne 440 «IIpo
3aTBep/KEHHA [HCTpyKIii 3 oprasizaimii AiSUIBHOCTI YeproBOi CIYyKOu
opramie  (mimposminiB) Hamiomameroi momimii Ykpainm»®  KOKHOMY
3aTpUMAHOMY IIICIISI JIOCTaBJEHHS Woro g0 oprany HarioHanbHOI modinii
BpPYYA€ThCS 11I€ OKpeMa Mam’siTKa JUJIs 3aTPUMaHUX OcCl10, sSika MICTUTh OKpIM
nepeniky npas, nependadenux B ctT. 42 KIIK, Takox Butaru 3 Koncruryii
Vkpainn, KIIK, €KIUI, Konmekcy VYkpainm mpo aIMiHICTpaTHBHI
MpaBoONoOpyIIeHHs, 3akoHy Ykpainu «lIpo mnomnepenHe yB’sS3HEHHS» Ta
po3’sicHeHHs nopsiaky 3BepHeHHs g0 €CIIJI. Taka mam’sTka BUIA€THhCS Ha
PYKH 3aTpuMaHiii 0co0i, a (akT OTpUMaHHS TaM SITKA 3aCBIAYYEThCA il
BJIACHOPYYHUM mianucoM y Kuusi 00iky 3atpumanux oci0 (logaTok).

6. [IpoBeneHHs OOIIYyKY 3aTpMMaHOi 0COOM — II€ TIPABO YIOBHOBAXKEHUX
CIIy>KOOBUX 0CI0 Ha 3aTpUMaHHs, a HE ix O0OOB’S30K. Y pazi, SKIIO
YIOBHOBAXKEHA CIYy»KOOBa 0c0o0a [iiijie BHUCHOBKY MpO HEOOXIIHICTb
MPOBENEHHS OOIIyKy OCOO0M MiJ Yac KPUMIHAIBHOTO MPOIECYaATbHOTO
3aTpUMaHHsl BOHA MOBMHHA 3alPOCUTH HE MEHIIE JBOX HE3alHTEPECOBAHMX
0ci0 (MOHATHX), IKUMHA HE MOXYTh OyTH MOTEPIIUINHN, POANYI MMiT03PIOBAHOTO,
1 TIOTEpHiJoro, MpAIiBHUKA MPABOOXOPOHHUX OpPraHiB, a TaKOX OcCoOH,
3alHTEPECOBaHl B pe3yjbTaTax KpUMIHAJIbHOTO mpoBamkeHHs (4.3 cr. 208,

o [Ipo 3arBepmkenHs [HCTpykuii 3 oprasizamii AiSUIBHOCTI 4eproBoi CIyXOH OpraHiB
(mppo3ainiB) HamionansHoi mominii Ykpainu : Hakaz3 MBC VYkpainu Big 23.05.2017 Ne 440.
URL : https://zakon.rada.gov.ua/laws/show/z0750-17.
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y.7 cr.223 KIIK VYkpaiau). [lpoBeneHHsi oOIIyKy 3aTpuMaHoOi 0coOw,
3MINACHIOETHCS 3 JOTPUMAHHSM IpaBuil, epeadadeHux 4. 7 cr. 223 ta cr. 236
KIIK Ykpainu, a came: oOuIyk ocoor moBUHEH OyTH 31HCHEHUI 0co0aMu Ti€l
K CTaTl y TPHUCYTHOCTI aJBOKaTa, MpPEJICTaBHHKA Ha BHMOTY TakKOi OCOOH.
HesiBka ajBokaTa, MpeACTaBHUKA IS y4acTi y TPOBEIEHHI OOIIYKYy OCOOH
OpOTSTOM  TPbOX TOAMH HE  TMEPEIIKO/PKAE  IMPOBEICHHIO  OOIIYKY.
3aKOHO/ABLIEM Iepea0aueHO NEBHI OCOOJIMBOCTI IIOAO MPOBEAECHHS OOIIYKY
CHIBPOOITHHUKA KaJpOBOrO CKJIaay pPO3BIIYBaIBHOIO OpraHy YKpaiHM INpu
BUKOHAHHI HUM CBOIX CITy’)00BHX 000B’si3KiB. Tak BigmoBimHo 110 4. 6 cT. 208
KIIK Vkpainu, Takuii o01ryk Moke OyTH MPOBENCHUH JIMIIE B MPUCYTHOCTI
Oo(ilfHUX TMPEACTaBHUKIB PO3BIAYBAJIHHOIO OpraHy YKpaiHd, M[Opo IO
3a3HAYAETHCSA B MPOTOKOJI. XiJl 1 pe3yJIbTaTh OCOOMCTOrO OOIIYKY IISTal0Th
00OB’S3KOBIM (iKkcalli y BIAMOBITHOMY MPOTOKOMI;, T Yac OOIIyKy 0coOH,
YIOBHOBa)XEHA CIyx’00Ba 0co0a Mae mpaBo MNpoBOAUTH (doTorpadyBaHHs,
3BYKO- YM BijJe03amuc, CKJIaJaTH IUIaHU 1 CXEMH, BHUTOTOBISATH TpadiyuHi
300paKeHHsI OKPEMHX peueil, BUTOTOBJIATH BIAOWTKU Ta 3JIMKH, OTJSAATH 1
BIWJIy4aTH pedl 1 JOKYMEHTH, $IKi MAaloTh 3HAUEHHS JUIS KpI/IMlHaJIBHOFO
npoBa/keHHA. [lpeamern, sKi BUIy4YeHI 3aKOHOM 3 00Iry, MiAJSTarTh
BUJTYYCHHIO HE3QJICXKHO BiJl iX BIIHOIICHHS O KPUMIHAIHHOTO MPOBAKECHHSI.
Bunydeni peui Ta TOKyMEHTH, SIKi HE BIJHOCATHCS IO TIPEMETIB, SIK1 BHITyYEH1
3aKOHOM 3 001ry, BBa)KalOTHCSl TAMYACOBO BUITYYCHUM MaiHOM.

7. 3aTpuMaHHsl YIOBHOBAaXXEHOIO CIIy>)KOOBOIO 0C00010, K 1 Oyab-sika
npoliecyajgbHa i, Ui CBOTO HAJEXKHOIO BIJOOpa)X€HHS Yy Marepiajiax
KPUMIHAIBHOTO TMPOBAKEHHS TMOTPeOy€e BIAMOBIAHOIO JOKYMEHTAIBHOIO
opopmiieHHSI B TOPSAAKY, BH3HAUEHOMY KPUMIHAJIBLHUM TPOIECYaIbHUM
3akoHOAAaBCTBOM. (OcHOBHUM 3acoboM (ikcarii mporecyanbHOi [ii B
KpUMIHATHPHOMY TIPOBAKEHHI Ha CHOTOHIIIHIN I€Hb € CKIQJACHHS MPOTOKOIY
3aTpUMaHHS.

[Tpouiecyanbue opopMIICHHS 3aTPUMAaHHS YIIOBHOBAXKEHOIO CITYKOOBOIO
oco0OK0 Tmepeciiaye psAg  UUIed, A0 SKUX  BIJHOCATHCS  HACTYIIHI:
a) 3a0e3MeueHHs 3aKpilyIeHHs, 30€pEKEeHHsI 1 MOAAJIBIIOT0 BUKOPUCTAHHS Y
KpUMIHQJIBHOMY TPOBA/KEHH1 1H(OpMAIlil, MOB’s3aHOI 13 MPOBEIAECHHS
3aTpMMaHHs, B TOMY 4HCII: BIAOMOCTEH TpO dac, Miciie, OOCTaBUHHU
3aTpUMaHHs 0COOM 3a MiJ03pOI0 Y BUMHEHHI 3JI0YHHY; KOJIO 0C10, 3aTy4eHUX
70 TIPOBENEHHS Ili€l MpolecyalnbHOi MAii; peyl 1 JOKYMEHTH, SIKi Oynu
BUSBIICHI 1 BIJIYYEHI MiJ Yac 3aTpUMaHHS; 3MICT 3asB, KJIOMOTaHb YU CKapr
3aTpuMaHoi ocobu; 0) dikcariist Xoay 1 pe3yabTaTiB IPOBEACHHS 3aTpUMaHHs
13 Bi1OOpakeHHSIM il BC1X YYACHHUKIB 3aTPUMAHHA B TOMY MOPSIIKY, B SIKOMY
BOHM MaJId MICII€ Yy JIMCHOCTI; B) 3aCBIIUCHHS MEBHUX (DaKTIB 1 OOCTaBUH,
MOB’SI3aHUX 13 3aTPUMAaHHSIM: OOMEXKEHHS CBOOOJM TEpECyBaHHs OCOOU B
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MEBHOMY MICHI 3 YITKO BH3HAYEHOTO Yy TOJMHAX 1 XBWJIMHAX MOMEHTY;
BUSIBJICHHS 1 BWJIYYEHHS Yy 3aTpUMaHOi OCOOM TNEBHHMX MaTeplajibHUX
00’€KTIB; TOBIJOMJICHHS 3aTPUMAHOMY IT1JICTaB 3aTPUMaHHS Ta P03’ SICHEHHS
oMy MpoliecyaJbHUX IpaB; MOBIJIOMJICHHS 1HIIMX OCI0 MpO 3aTpUMaHHS; )
perpe3eHTallisl BCTAHOBJICHUX 1 3aKpIIeHUX (PakTiB Ta 0OCTaBUH Cy0’€KTam
KPUMIHAJIBHOI TPOIECyalbHOI JISJIBHOCTI, SKI He Opamu Oe3mocepeaHboi
y4acTi y TPOBEJEHHI 3aTpUMaHHs, aje BUKOPHUCTOBYIOTH HOTO pe3yJbTaTh
IUIsL TOCSATHEHHSI CBOIX 3aBJlaHb y c(epl KPUMIHAIBHOIO IPOLIECYaJIbHOTO
J0Ka3yBaHHSI.

VY npoTokoii 3aTpuMaHHs, KpiM BigomocTeil mepeadadeHux B cT. 104
KIIK VYkpainu, 3a3Hadar0ThCs TaKOXK TOJATKOBI BIAOMOCTI, mepeadadycHl B
4. 5 ct. 208 KIIK Vkpainu.

VY pasi K0 Ha MOMEHT 3aTpUMaHHS TMPi3BHINE, 1M’s, O OaThKOBI
3aTpUMaHOi 0COOM HE BIJIOMi, Y MPOTOKOJI 3a3HAYAETHCS JOKIATHUM OIKC
TaKoi 0COOM Ta IOTy4aeThCs 1i (POTO3HIMOK.

[IpoTokon mpo 3arpuMaHHs MIANHCYETbCS OCOOOI0, SIKa HOro ckiaia i
3arpuMaHuM. Koris mpoTOKOIy HErailHO MiJl pO3MUC BPYYAEThCS 3aTpUMAHIN
0co01 Ta HAJICHIAETHCS OPOKYpOpY, Yy BIAMNOBIAHOCTI JO BHUMOT
4. 5 cT. 208 KIIK Ykpainu.

Ha crorogni, B mepeBakHiil OUIBIIOCTI BHUIAJKIB 3aTpUMaHHA OCi0,
YIOBHOBAXEH1 CIIY>KOOBI 0COOM Ha 3aTpUMaHHS, BUKOPHUCTOBYIOTH 3Pa30K
MIPOTOKOJIY 3aTpUMaHHs, sikuil 3arBepkeHudt Hakazom MBC Ne 386 Bin
10.05.2018 p. ®°, xoua BiH € OGOB’S3KOBUM IHINE JUIS YIOBHOBAKEHHX
ciry»00Bux 0ci0 opraHiB JlepkaBHOT TPUKOPAOHHOI CY>KOM YKpaiHu.

HenorpumanHusi mporiecyaqbHUX BHMOT IOJO CKJIAaJaHHS TPOTOKOIY
3aTpUMaHHs, 31ACHEHHsS 3aTpUMaHHsS 32 BIACYTHICTIO CKJIJE€HOTO
MPOTOKOJY 3aTPUMAaHHS, & TAKOXK CKJIQJEHHS MPOTOKOIY OTJISAY MICIS TOMAIT
3aMICTh MPOTOKOIY 3aTPUMaHHs € MOPYUIEHHSAM MpsiMoro mpumnucy crt. 208
KIIK VYkpainu, Ta npu3BOAUTH JO BU3HAHHS BHUIIE3a3HAYEHUX MPOTOKOJIB
HEJOMYCTUMHUM JOKa30M, & BHUKOPHUCTAaHHS (PaKTUYHUX JAHUX, OTPUMAHUX
MiJ] 9ac MPOBEACHHS 3a3HAYEHUX MPOIECYATbHHUX il HEMPUITYCTUMUM, PO
10 HEoJIHOpa30BO 3a3HayaB BC y cBOiX pillIEHHSX, 30KpeMa B MOCTaHOBI
KKC BC Big 12 xBitas 2018 p. y copasi Ne 758/13581/15-x BC 3a3nauun
«OTXe, BCTAaHOBJIEHI Cyq0oM (aKTH4HI OOCTaBUHM CIIPABU CBIMYaTh MPO TE,
10 TICUXO0TponHa pedyoBrHa Oyina BurydeHa y OCOBA 2 e mix gac ormsimy,
a came MiJ Yyac Moro 3aTpuMaHHs Ta OOIIYKY, SKi IPOBEACHO 3 MOPYIICHHIM
Bumor cT.cT. 207, 208, 223,236 KIIK Vkpainun. 3a Takux 0OCTaBHH,

o ITpo 3arBepmkenns Ilopsaky aili ymoBHOBaXEHHX CITy»KO00BHX oci0 opraniB Jlep:kaBHOT
NPUKOPJIOHHOI CITy>KOM YKpaiHu i yac 3aTpUMaHHs 0cCiO, Mi03PIOBAHUX Y BUMHEHHI 3JI0YUHY :
naka3 MBC VYkpaiuu Big 10.05.2018 Ne 386. URL : https://zakon.rada.gov.ua/laws/show/z0834-18.
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nocnaBmuch Ha BUMoOru cT. cT. 86-87 KIIK Vkpainu, cyn oOrpyHTOBaHO
BU3HAB IIPOTOKOJ OTJSAY MiCI TOAil HEIOMyCTUMHUM JOKa3oM, a
BUKOPUCTAHHS (DAKTUYHMX JaHUX, OTPUMAHUX I dYac Ii€i cmiadoi il
HenmpunyctTumMuM. [Ipu oMy HE 3alMIIMIOCH 1032 YBAarow cyay 1 Te, IO
3a3HAYCHHUI TMPOTOKOJ odopmiieHni O0e3 morpumanHs Bumor cT. 104 KIIK
VYkpainu. 30kpema caigauM He BHECEHO BIJIOMOCTI IIOJI0 BCiX OCI0, sIKi Oyu
OPUCYTHI MPU MNPOBEICHHSA CHIAYOL Jil, a TaKOoX II0J0 XapaKTEpUCTUKHU
IPUCTPOIO, 32 JOIOMOIOI0 SIKOro 3A1MCHIOBaBCs Bifeo3amnuc. Kpim toro, y
npoTtokoai 3azHadeHo, 1o orn OCOBA 2 npoBeneHO Ha BIAKPUTIN
MICIIEBOCTI, TOAl SK CyJOM BCTAHOBJICHO, IO cCiigda Jig (pakTudaHOo Oyna
MIPOBE/ICHA B CaJI0OH1 aBTOMOOLIISI» 7 Cxoxi npaBoBi no3uilii BC BukitaneHo i
B IHIIUX pimeHHsx, a came: B nocraHoBl KKC BC Bix 8 mtotoro 2018 p., y
cripasi Ne 754/5978/16-x°°, mocranosi KKC BC Bix 1 6epesus 2018 p. y
cripasi Ne 760/13866/15-x>°, mocranosi KKC BC Bix 30 numns 2019 p., y
cripasi Ne 127/20981/17", toro.

8. IIpo KoXHE 3aTpuMaHHs, YINOBHOBa)XX€Ha Ciyx0oBa ocoba Yy
BIIMOBIHOCTI /10 BUMoOT 4. 2 cT. 210, cT. 213 KIIK Ykpainu 71, cT. 14 3akony
Vxpainn «IIpo Ge30mIaTHy mpaBoBy H0OmoMory» -, [Topsaxy iH(pOpMyBaHHS
IEHTPIB 3 HaJaHHA O0e30IIaTHOI BTOPUHHOI MPABOBOI JOMOMOTH OpraHamMu
JOCYIOBOTO PO3CIIyBaHHS MPO BUMAIKH 3aTPUMaHHS 0Ci0, 3aTBEPKEHOT
ITocranoBoro KaGinery Minictpis Ykpainu Big 28.12.2011 poky Ne 1363",
30008 's13aHa:

- oJpa3y  TMOBIJIOMUTH  3a  JIOTIOMOTOI0  TEXHIYHUX  3aco0iB
BI/IMOBIJATLHUX OCI0 B MiIPO3/I1JII OPraHy JI0CYJ0BOI0 PO3CIIiyBaHHS;

- HerailHO MOBIJOMHUTH pEriOHaJbHI LIEHTPU 3 HAJaHHS O€30IUIaTHOI
BTOPUHHOI IPABOBO1 JOIOMOTH;

- HaJaTv 3aTPUMaHii 0c001 MOKJIMBICTh HETAWHO MOBIJOMHUTH PO CBOE

%" Tlocranosa KKC BC Bix 12 xsitas 2018 p. y cmpasi Ne 758/13581/15-k. URL :
https://protocol.ua/ru/post-anova_kks vp vid_12 04 2018 roku_u_spravi_758 13581 15 Kk/.

% Tlocranosa KKC BC Big 8 mrotoro 2018 poky, y cmpasi Ne754/5978/16-x. URL :
https://verdictum.ligazakon.net/document/72243400.

% Tlocranosa BC Bix 1 oepesns 2018 poky y crpasi Ne 760/13866/15-x (nmpoBapkeHHs
Ne 51-927xm18). URL: http://reyestr.court.gov.ua/ Review/72642008.

® Tlocranosa KKC BC Bix 30 mumms 2019 poky, y cmpasi Ne 127/20981/17. URL:
https://protocol.ua/ua/postanova_kks vp_vid 30 07 2019 roku_u_spravi_127 20981 17./

& KpuMinanbauii npouecyanbHUN KOAEKC YKpaiHu.

& IIpo ©Oe3oruiatHy mnpaBoBy jgomnomory : 3akoH Ykpainm Big 02.06.2011. URL :
http://zakon4.rada.gov.ua/laws/show/3460-17.

& [Mopsiok iH(pOpMyBaHHS IIEHTpPIB 3 HajJaHHS 0€30IUIaTHOI BTOPHHHOI MPaBOBOi JIOMOMOTH
MPO BHIAAKHA 3aTPUMaHHS, aJMiHICTPaTHBHOTO apemTy abo 3acTOCYBaHHS 3aroO1KHOTO 3aXO01y Y
BUIVISII TPUMaHHA MiJ BapToro: 3aTB. mnocraHoBoro Kabinery MinictpiB Ykpainu Bin 28.12.2011
Ne 1363. URL : https://zakon.rada.gov.ua/laws/show/1363-2011-%D0%BF#Text.
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3aTpUMAaHHS Ta MicClie TepeOyBaHHS OJIM3bKUX POJUYIB, WICHIB CIM 1 UM 1HIIUX
oci0 3a BHOOpOM 11i€l ocoOu. SIKIO ymoBHOBa)K€Ha Ciy>k00Ba ocoba, mae
MiCTaBU 111 OOIPYHTOBAHOI MIJO3pH, IO TIPU TOBIIOMJICHHI IIPO
3aTpUMaHHs 1151 0co0a MOXKE 3aIIKOJUTU JOCYIOBOMY PO3CIITyBaHHIO, BOHA
MOXX€ 3JIIMCHUTH TaKe ITOBIIOMJICHHS CaMOCTIMHO, mpoTe 0e3 IMOpYIICHHS
BHUMOTH II[0J0 HOTO HETaifHOCTI.

9. Bignosiguo mo 4. 1 ct. 210 KIIK Ykpainu ymoBHOBaXkeHa ciyk00Ba
ocoba 3000B’A3aHa [JOCTaBUTU 3aTpUMaHy ocoOy 10 HaHOIMKYOTo
MIJIPO3JIUTy OpraHy JOCYJIOBOTO PpO3CHiAyBaHHS, B SKOMY HEraiHo
3MIMCHIOETBCA PpEECTpaIliss J1aTh, TOYHOro 4dYacy (TOAMHA 1 XBHJIMHA)
JOCTaBJICHHS 3aTPpUMaHOTO Ta 1HII BigomocTi. 1o cyTi, Take mocTaBiICHHS
IpeACTaBIIIE COOO MPUMYCOBE TIEPEMIIIICHHS 3aTPUMaHOI 0COOM B1J MICIIS,
ne 3rigHo 13 Bumoramu ctT. 209 KIIK VYkpainu BigOynocs 3aTpuMaHHs, 10
MICIISl pO3TalllyBaHHS HaWOJMKYOTO TMIAPO3JAUTY OpraHy JOCYJI0BOTO
PO3CIITyBaHHS.

10. BigmomigHo mo cr.212 KIIK VYkpainu B opraHax JoCyJI0BOIO
pO3CIilyBaHHsI Mae OyTH ciayxO0Ba oco0a, BIJMOBiAAJIbHA 3a MEpPeOyBaHHS
3arpuMaHuX. Ha choroaHi 3 ycix opradiB A0CYAOBOTO PO3CIIAyBaHHS, JIUIIE
B HarionanpH1# mosiiii HOpMaTUBHO BPETYIHOBAHUMN MOPSAIOK MPU3HAYCHHS
takoi ocobu. Tak, 3rigHo 3 Hakazom MBC VYkpainu Ne 570 Bix 06.07.2017,
SKAM 3aTBepkeHo IlomokeHHs mpo caimui migpo3aian  HarionambHOT
nomimii Ykpainu (Po3ain X), ciayk00Bow 0c00010, BIJNOBIAAIBHOIO 32
nepeOyBaHHS 3aTpUMaHUX € TMPaAlIBHUK TMOJILIl, 3aBJaHHSIM SKOTO €
3M1MCHEHHS! KOHTPOJIIO 32 JOTPUMAHHSAM IHIIUMH CIIy’)KOOBUMH 0Oco0aMu
mpaB 3aTPUMaHOTO, a TaKoXK Oe3rmocepenHe 3a0e3medeHHs mux npaB . Ha
BKa3aHOTO  Cy0’e€KTa  KpPUMIHAIBHOI  TpoOleCyalbHOI  MiISUTBHOCTI,
3akoHoaBelb y 4. 3 cr. 212 KIIK Ykpainu, cepen ycboro iHIIOT0, MOKJIa1ae
000B’s3KM 3 HETAWHOI peecTpallii 3aTpUMaHOTO, PO3’ICHEHHs HOMY TiCTaB
3aTpUMaHHsI, HOTO MpaB 1 000B’s3K1B, 3a0€3MEUEHHS HEBIAKIIAIHOTO HAJIaHHS
HaJIC)KHOI MEIMYHOI JIOTTOMOTH Ta (DiKCaIlll0 MEAUYHUM MPALIBHUKOM OY/1b-
SAKUX TUIECHUX YIIKO/KEHb a00 MOTIPIIEHHS CTaHy 3JI0POB’s 3aTPUMAaHOTO.
OuyeBuaHO, 1110 peanizalis [UX 000B’A3KIB € HEOOX1THOIO 1 AKTYyaJIbHOIO came
MICTSl TOCTaBIICHHS 3aTPUMAaHOTO YIIOBHOBa)KEHOIO CIY>KO0BOIO 0CO00I0 /10
OpraHy JOCYJOBOTO PO3CIIJyBaHHSA. 3 ONIIAY Ha HaBEACHI 3aKOHOAABYI
MOJIOKEHHS, TIOPSAJIOK Tepeaadl 3aTPUMAHOTO YIOBHOBAKEHOIO CITY>KOOBOIO
0co00I0 JI0 Opra"y JOCYJOBOTO pO3CIIAyBaHHS ITIOBHHCH MaTH TaKHM
anroput™m: 1) cayxk0oBa o0coba opraHy JOCYJIOBOTO PO3CIHiTyBaHHS,
BIJIMTOBiIajibHA 32 TIepeOyBaHHS 3aTPUMaHUX, PEECTPYE TOUYHHUM Yac 1 JIaTy
JIOCTaBJICHHS 3aTPUMaHOi 0coOM Ta 1HIII BiAOMOCTI, nependaueHi 00J11KOBOIO
JOKYMEHTAIlI€10; 2) TICIIs peecTpallii oco0a, BiAMOBIIAIbLHA 3a IepeOyBaHHsI
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3aTpUMaHUX, Ma€ 3MIMCHUTU Taki Jii: TepeBIpUTH, YU OyIu JOTpPUMaHi
YIOBHOB@)XXEHOIO  CIy’)KOOBOIO ~ 0CO0OOK0  BUMOTH  KPUMIHAJIBHOTO
MPOIECYaTbHOTO 3aKOHOJABCTBA IIOJO PO3’SICHEHHsS JOCTaBJIeHIM 0co00i
MiJICTaB  3aTpUMaHHS Ta 11 TMpolleCyaJbHHX TIpaB, a TaKOX II0J0
MOBIJOMJICHHS 1HIITUX OC10 MpO 3aTpUMaHHs. Y pa3l HeBUKOHAHHS IIMX BUMOT
ocobOa, BIAMOBiAaNbHA 3a TiepeOyBaHHS 3aTPUMaHMX, 3AIMCHIOE iX
CaMOCTIiHO; mpuiiMae Ta (IKCye 3asiBU 1 CKapru, AKl HaAIMIUIA BIJ
3aTPUMaHOi OCOOHW; 3a 30BHIIIHIMHM O3HAaKaMHU Ta IUIAXOM OMNUTYBaHHS
3aTPUMaHOI O0COOM MepeBipsie CTaH ii 3/I0pOB’s, HASIBHICTh Y HEl TUIECHUX
VIIKOJIKEHb Ta, y pa3i noTpedu, 3a0e3neuye HeBIAKIAHE HaTaHHS HAJICKHOT
MEIWYHOI JOMOMOTHM Ta (IKCAIll0 MEIUYHUM IPAIlIBHUKOM Oyab-sSIKUX
TUIECHUX YIIKOJKEHb a00 MOTIPIIECHHS CTaHy 3JI0pOB’S 3aTpuMaHoro. Jlurie
MICIIA BUKOHAHHS ITMX 3axOMdIB Ta 1X HaJIeXHOI (ikcarii y BiAMOBIIHUX
MpoIleCyaJbHUX JTOKYMEHTaxX 3aTpuMaHa 0co0a MOKe BBKATHCS TaKO¥O, IO
nepeana B opraH JOCYAOBOTO PO3CIIiTyBaHHS.

11. 3aTpumaniii 6€3 yxBajau CIi4oro cyjii, cyay ocodbi He mizHiie 24
TOJMH 3 MOMEHTY 3aTPUMAaHHS BPYYa€ThCS MHUCHMOBE TOBITOMIICHHS TIPO
nino3py. [Iporsarom 60 roguH 3 MOMEHTY 3aTpUMaHHS Taka 0coba MOBHUHHA
OyTH 3BUIbBHEHa a0 JOCTaBji€HA 1O CyAy AJis PO3TJSAy KIOMOTaHHS PO
oOpaHHs CTOCOBHO Hei 3amoOikHoro 3axoay. CTpok 3aTpuMaHHs ocoou 6e3
YXBaJIM CIIYOTO CYIJl, CYAy HE MOKE MEPEBUIIYBATU 72 TOJUH 3 MOMEHTY
3aTpUMaHHSI

VY 3B’43Ky 3 HaOpaHHsAM 4yMHHOCTI 3akoHy Ykpainu Ne 2617-VIII Big
22.11.2018 p. «IIpo BHECEHHS 3MiH JO AESKUX 3aKOHOJABUYUX aKTIB YKpaiHu
HI0JI0 CHOPOLIEHHS JOCYJOBOTO PO3CIIyBaHHS OKPEMHX KaTeropii
KpPUMiHATBHUX mpaBomopymrens», KIIK Ykpainu momoBHeHO ct. 2987, sika
BU3HAYA€ TIOPSAJIOK 3aTPUMaHHS YIMOBHOBAXEHOIO CIYKOOBOIO 0CO00I0
0co6u, 10 BYNHMIA KPUMIiHAIBHHUI IIPOCTYIIOK .

BiaminHOoCTI 3aCTOCYBAaHHSA TaKoT'o 3axX0ay 3a0e3neYeHHs

™ Poranbceka B. B. 3arpuMaHHs YIIOBHOBKEHOIO CITY»KOOBOKO 0CO00I0 0€3 yXBaJlM CIITIOTO
Cy[ui: mporiecyaibHi acnektH. [lopisnsnvho-ananimuune npaso. 2017. Ne 2. C. 198-201; Poranbcpka
B.B., Conmarenko O.A., Jlazapesa /I. B. 3arpumanHs ocoOu 0e3 yxBaqM CIIUOTO CYAMI
MpalliBHUKaMH HaIlOHAIBHOT momimii : Meton. pekomenpamii. [uimpo : JJAYBC, 2018. 61 c,;
Poranesceka B. B. IloBHOBaXeHHsI Ta anropuT™M Aiil npaiiBHUKIB opraHiB HaiioHanbHOT momimil
miJ 4ac 3aTpuMaHHS ocobu 0e3 yxBanu cimimdoro cymui. FOpuouuna Hayka: cy4yacHuii Cmaw,
nepcnekmusu, IHHOGayii: mamepianu 8CeYKpaiHCbKOi HAYKOBO-NPAKMUYHOI KOH@epeHyii
(m. Kpusii Pie, 7 epyo. 2016 p.). Kpusuit Pir : K& JJIVBC, 2016. C. 35-39; 3axapko A. B.,
Poransceka B. B. 3aTpumanHs y KpUMiHaJIbHOMY NpPOBaPKEHHI: HaBy. mociOHMK. Opeca :
Bunasuuunii nim «IenpBeTukax, 2021. 224 c.

” Tlpo BHeCGHHs 3MiH 1O IESKHX 3aKOHOJABYMX AKTiB YKDAiHH I[OJ0 CIIPOIICHHS
JIOCYJIOBOTO PO3CIIAYBAHHS OKPEMHUX KaTeropiii KpUMIHAJIbHHUX IPAaBOMOPYIIEHb: 3aKOH YKpaiHU
Bix 22 mucromnama 2018 p. Ne 2617-VIII. URL.: https://zakon.rada.gov.ua/laws/show/2617-19
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KPUMIHAJIBHOTO MTPOBAJKEHHSI B1Jl 3aTPUMAHHSI YIIOBHOBAXEHOIO CITY>KOOBOIO
0c00010 0cOo0HU, 0 BUYMHMIIA 3JI0YMH — CTOCYIOTHCA JIMIIE MIJCTaB, YMOB Ta
CTPOKIB 3aCTOCYBaHHsI, OTKE MPOMOHYETHCS ACTAIBHO PO3IIISIHYTH JIUIIIE iX.

BignoBigHo 110 CT. 2987 KIIK VYkpainu, ynoBHOBa)keHa C1y>k00Ba ocoba
Mae€ MpaBo 0€3 yXBaju CI1Y0TO CYyl, Cyay 3aTpUMaTH 0co0y, IiI03PIOBaHY
Yy BUMHEHHI KPUMIHAJILHOTO MPOCTYIKY y BUMAAKaX, nepeadadeHux 1. m. 1-2
4. 1 ct. 208 KIIK Ykpainu, Ta nuie 3a ymogu, KO 1 ocooda:

1) BIAMOBISAETHCS BHUKOHYBATH 3aKOHHY BHMOTY YIOBHOBaXEHOI
CIIy’K0OBOI 0COOM IIOAO MPUIHUHEHHS KPUMIHAIBHOIO IMPOCTYIKY a0o
YUHUTH OITID;

2) HaMaraeThCs 3aJTUIITUTH MICIle BUMHEHHS KPUMIHAIBHOTO MIPOCTYTKY;

3) mig uac Oe3MmocepeaHbOro IEPeCciliyBaHHSA INCIA BYMHEHHS
KPUMIHAJIBHOTO TPOCTYNKY HE BHUKOHYE 3aKOHHHUX BHMOT YIOBHOBa)KEHOI
CITyk00B0O1 0CO0U;

4) mnepeOyBae y CTaHI AQJlKOTOJIBHOTO, HApPKOTUYHOTO UM 1HIIOTO
CI’SIHIHHSI Ta MOYK€ 3aBJIaTH MIKOAW C001 200 OTOUYHOUYHUM.

Takum uumnoMm, KIIK VYkpainu nependadyeHo 3aTpUMaHHS OCOOM Y
BUYMHEHHI KPUMIHAJIBLHOTO TMPOCTYIIKY 3a niocmasamu, TependadyeHuMu
. 1. 1-2 4. 1 cr. 208 KIIK Ykpainu, 110 BKa3yrTh Ha Te, 110:

1) ocoOy 3acTaju IijJ Yac BYMHCHHS KPHMIHAJIBHOT'O MPOCTYNKY abo
3aMaxy Ha MOro BUMHECHHS;

2) Ko Oe3MOCEepeIHbO IICs BYMHEHHS TMPOCTYIKY OYCBHICI, B
TOMY YHUCJII MOTEPHUINMA, a00 CYKYNHICTh OYEBUIHUX O3HAK Ha TN, OJIs31 YU
MICIIl TIOAli BKa3ylOTh Ha Te, L0 caMe I 0coba WIOMHO BYMHMIIA
KPUMiHATBHHUI TPOCTYIIOK '

VY KOHTEKCTI BKa3aHUX YMOB Ta MiJCTaB PO3TISIHEMO KOXKHY 3 HUX.

[lepm 3a Bce, BapTO 3BEpHYTH yBary Ha Te€, LI0 3aKOHOAABLEM Y
MEeXaHI3Ml1 3aTpUMaHHS OCOoOM, siIka BYMHWIA KPUMIHAJIBHHN MPOCTYIIOK,
nepeadayeHo TMO€AHAHHS OCHOBHUX IMIJICTaB 13 CYHPOBOKYIOUUMU
yMOBaMU. 30KpeMa, 3aTpUMaHHS YHIOBHOBAaXXEHOIO CIyKO0BOIO 0C00010
0cO0M 3a BUMHEHHS KPUMIHAJIBHOTO MPOCTYNKY MOXe OyTH 3M1MCHEHO Yy
BUNAOKY:

- IKIO0 0coOy 3acTanu MiJg 4ac BYMHEHHS KPUMIHAJIBHOTO MPOCTYIIKY
abo 3amaxy Ha WOro BYMHEHHS. [CHyBaHHS Ili€l MIACTaBU JJIA 3aKOHHOTO
3aTpuMaHHs (PAKTUYHO MOYKHA BBa)KATH KIFOUOBOIO, TOMY IO B THIIOBHUMU
CUTyalllIMU € 3aTPUMaHHSA Ha MICIl BUMHEHHS KPUMIHAJIBHOTO MPOCTYIKY.
Ile Moxe OyTH 3yNMUHEHHS BOJIS y CTaHI aJIKOTOJBHOIO CIT’SIHIHHS IIiJT Yac
KEepYBaHHI TPAHCIMOPTHUM 3aco00M a00 MPaBOMOPYIIHHWKA, IO BYHHHB

° Kpuminanbauii mporecyanbHui KoeKC YKpaiHu.
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rpabix, 1o miamagae mija o3Haky 4. 1 cr. 186 KK Ykpainu Toro;

- OYEBUJELb, Y TOMY YHUCII MOTEPHUINI, a00 CYKYyIHICTb OYEBUIHUX
O3HaK Ha TIi, OJsA31 YM MiICIl TOAIl BKa3ylTh Ha Te, II0 caMe Ii1 ocola
IIOMHO BYMHWJIA KPUMIHAJIBHUM TMPOCTYyNOK. ICHyBaHHS gaHOI MiACTaBH
HaJa€ YIOBHOBAXXEHIM CIykOOBili 0C001 MpolecyalbHy MOXIJIHMBICTh
3aTpUMaTd MPaBOMOPYLIHMKA Ta TMPOBECTH MEPIIONOYATKOBI  CIIAYO
(po3urykoBi) aii (310patu MEpBUHHUN MaTepiai) JJisl 31MCHEHHS J13HAHHS,
3Ba)Kal04YM Ha Oro KOPOTKI CTPOKH.

[neanpbHUM CTTi BBOKATH TOETHAHHS ITUX JIBOX IMIJCTaB JJIsl TIPOBEIACHHS
JI3HAHHS, TOMY III0 Y TAaHOMY BHUTIAJKy 3aTpUMaHHs Oy/ie 3aKOHHUM 1 JIi3HaBa4
OTPUMYE 3HAYHUI O0OCST JTI0Ka30BOIO MaTepialy Ay o(popMIICHHS MaTepialiiB
Ta iX COpsMYyBaHHS ISl MMOAAIBIIONO MPUMHSATTS PIIICHHS YIOBHOBAKECHUMU
Cy0’eKTaMu.

Oxkpim 1poro, 3akonoaBieM y KITK Ykpainu nependadeHo 3arprumMaHHs
oco0u, sfika BUYMHWJIA KPUMIHAJIBHUM NPOCTYNOK 3a ICHYBaHHA KOHKPETHUX
N1JCTaB, MPOTE 13 iX MOEAHAHHSAM 3 YMOBaMH, sIKI TAKOX IMOBUHHI ICHYBaTH B
MOMEHT 3aKOHHOTO 3aTpuMaHHs. Jl0 HUX BIAHOCATHCS HACTYIIHI YMO8U:

-0c00a BIIMOBJISIETHCS BHUKOHYBATH 3aKOHHY BHUMOTY YIIOBHOBa)KEHOI
CIIy>k00BO1 0COOM 11070 MPUITUHEHHS KPUMIHAIBHOTO MPOCTYIKY a00 YHHUTH
omip. BiamoBa 0cobu y NMpUNMUHEHH! BUMHEHHS KPUMIHAJIBHOTO MPOCTYIKY
moisArae 'y  JiAX  BepOaimbHOro  abo  HEBepOATbHOTO  XapakTepy
IPABOMOPYLIHUKA, SKI CHPSMOBaHI Ha BHUPAXKEHHS MPOTECTY MPALiBHUKY
IIPABOOXOPOHHOTO OpraHy Ta MPOJOBKEHHS BUMHEHHS IMPOTHUIIPABHUX JIii.
Oco0a MOXke BYMHUTH OMip Yy MAaCHBHIM, aKTUBHIA a00 arpecuBHUX (hopmax.
3okpema, 3a TaCUBHOTO OINOpPY 0co0a B3araji HE /i€ Ha KOHTAKT 1 HE pearye
Ha BepOaJbHI KOMAaHAW  YMOBHOBAXXEHOI 0COOM. AKTHBHHHI  Omip
XapaKTepU3YETHCS aKTUBHOIO BEPOATILHOIO B3aEMOJIIEI0 MK CIIBPOOITHUKOM
Ta TMPaBOMOPYIIHHUKOM, MPOTE€ OCTAHHIM YaCTO BUCIOBIIOETHCS HEIIEH3YPHO,
TOJIOBHO KPHUUUThH Ta HAMAra€eThCsi 00Opa3uTH YIOBHOBaXEHY 0c00y. CTOCOBHO
arpecuBHOi (opMH OTOpY, TO BOHA XapaKTEPUYEThCS HAMaraHHIM
IPABOMOPYUIHUKA 3aCTOCYBATU (DI3UUHY CHITy 200 3aBJaTH (PI3UYHOTO OOJIIO,
nopAJ 3 HUM 0CO0010, KA BUMHHUIIA KPUMIHAJIBHUN NPOCTYNOK MOXYTh OyTH
3aCTOCOBaH1 OyAb-SIK1 BUJIM 3HAPSAb MPOTH YIIOBHOBAXEHOI CITy>K00BO1 0CcOOH.
IcHyBaHHS 11i€] yMOBH BUKJIMKA€ HEOOX1THICTh 3aTPUMAaHHS MTPABOMOPYITHUKA
3a TiacTaBoro, nependoadenoro KIIK Ykpainy;

- MPAaBOMOPYIIHUK  HAMAra€TbCsi  3QJIUIIATA  MICIEe  BYMHEHHS
KPUMIHAJIBHOTO TMPOCTYNKY. Y J@aHOMY BHIIaJKy oOco0a HE MpOCTO He
BUKOHYE 3aKOHHI BUMOTH YIIOBHOBAXCHOI CITy’K00BOi 0cOOM, BOHA BXXUBAE
BCIX 3aXO[IB JIJI TOTO, 100 3aJIMIIUTH MICIE MOJil, BUKOPUCTOBYIOUHU JJIsI
BJIACHY M SI30BY CHUJy, OyIb-SKWM TpaHCHOPTHUHN 3acid abo 3acio ms
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MepeMIIIeHHS TOIIIO;

-miy Yac 0e3MOoCepeHhOTO  MEpPECiiyBaHHsA MICHAS  BUYMHEHHS
KPUMIHAJIBHOTO TPOCTYNKY HE BUKOHYE 3aKOHHHX BHUMOT YIMOBHOBa)KEHOI
cny>k00Boi ocoOu. Skmo o0cobl BAaNOCS 3aJUIIATH MICIE BUYWHEHHS
KPUMIHAJIBHOTO TMPOCTYIIKY, TO 1i TMepeciiayloTh YIOBHOBaXKEHI 0COOH 3
METOI0 TOJAJBIIOTO 3aTPUMaHHS, OJHAK MPABOMOPYIIHUK MEPEBAXKHO i
4yac TaKOTO MEPECIIiTyBaHHS HE BUKOHYE 3aKOHHI BUMOT'M CIIBpOOITHHUKA;

- nepedyBae y CTaHl ajIKOroJIbHOTO, HAPKOTUYHOTO Y THIIOTO CIT SIHIHHS Ta
MOKE 3aBAAaTy MIKOAU co01 abo otouyrounM. [lepeOyBanHs ocoOu y Oyab-IkoMy
13 IIMX CTaHIB MOXe OYTH YMOBOI I iX 3aTpUMaHHS YIOBHOBAXCHOIO
ciryk00Bor0 0c00010. Taka 0coba MOKe 3aBIaTH KO COO01 a00 OTOUYIOUHUM,
TOMY III0O BOHA HE TOBHOIO MIPOIO 3/1aTHa KepyBaTH CBOIMH JisMH abo
YCBIJIOMJTIOBATH iX B IEBHUII MOMEHT.

BignoBigHo 10 4.2 CT. 298 KIIK VYkpainu 3aTpuMaHHsS 0cOo0H, sika
BUMHUJIA KPUMIHAJIIBHUM MPOCTYIOK, 3A1MCHIOEThCA HE OUIbIIE SK Ha TPHU
rogudu. Llell cTpok 3yMOBIIEHMI CHPOIIEHICTIO JaHOi (OpMU JOCYI0BOTO
PO3CIIIyBaHHSI Ta MIHIMI30BaHUM OOCSTOM HEOOXIJIHMX MarepiaiB, sIKi B
MOJAJIBIIIOMY CTAaHOBUTHUMYTh (aKTH4HI JaHl OOIPYHTYBaHHS MiJIO3pU Y
BUMHEHHI KOHKPETHOTO KPUMIHAJIBHOTO MPOCTYTKY MEBHOIO 0CO00I0 .

3araJbHUM CTPOKOM 3aTpUMaHHs OCOOU, fKa BYMHWIA KPUMIHAILHUMA
MPOCTYIIOK € 3aTPHMAHHS He GilbIie, HiXK Ha TPH TOIMHH, ane 4. 4 cr. 298 KIIK
VYkpainu nependadeHo MeBHY JuQEepeHIialliio CTPOKIB 3 OISy Ha YMOBH,
nependaueHi 4. 1 miei x crarti. Tak, oco0y Moxke OyTH 3aTpUMaHo 10 72 rOAuH
3a HaCTYITHUX YMOB:

1) BIIMOBIISIETbCS BUKOHYBATH 3aKOHHY BUMOTY YTIOBHOBAKEHOI CITY>KOOBO1
0co0H 11010 IPUITMHEHHSI KPUMIHAJIBHOTO MPOCTYIIKY a00 YHHUTH OMIp;

2) HaMaraeThCs 3AUUIIATHA MICIIE BAMHEHHSI KPUMIHAIBHOTO MPOCTYTIKY;

3) mim wuyac Oe3nmocepenHbOro TMEPECiayBaHHS INCIA  BUMHECHHS
KPUMIHAJIBHOTO TIPOCTYNKY HE BHUKOHYE 3aKOHHHUX BHMOT YIOBHOBa)KEHOI
CITy00BO1 0COOM.

[Topsin 3 1KM, 3aKOHOJABIIEM Tiepen0adeHa HEOOXIIHICTh JOTPUMAaHHS
HOopMm cT. 211 KIIK VYkpainu, sika permameHTye, 1m0 CTPOK 3aTpHUMaHHS HE
MOBUHEH TMEPEBHUIIyBaTH 72 TOAWH, MPOTE 3aTpuMaHa ocoba He mizHime 60
TOIMH MOBMHHA OYyTH TOCTaBJIEHA JI0 CYAY JJI PO3TJISITY KJIOMOTAHHS CTOCOBHO
0GpaHHSI 3ar00KHOTO 3aX0/Iy CTOCOBHO Hel a00 3BUIbHEHHS 3-IIij BapTH .

Jlo 24 roauH ocoba Moxe OyTH 3aTpUMaHOIO, SIKIIIO BOHA IepeldyBae y
CTaHl1 aJIKOTOJIHLHOTO, HAPKOTHYHOT'O Y 1HIIIOTO CIT’SIHIHHS Ta MOJXKE 3aBIaTH
IIKOJIM c001 a00 OTOYYHOUHUM.

7 KpuminansHul npoliecyanbHUNA KoJeKe YKpaiHu.
7
® Tam camo.
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[lin yac 3aTpuMaHHs YIOBHOBAXKEHOIO CITY>KO0BOIO 0CO00I0 0CO0OH, siKa
BUMHUJIA KPUMIHAJIBHUNA MPOCTYIOK, HeoOXimHO kKepyBarucsa cr. 209 KIIK
VYkpainu, sKa perJaMeHTye MOMEHT 3aTpUMaHHsS, TOMYy IO ocola €
3aTPMMaHOI0, KOJIM BOHA CHJIOIO a0 uepe3 MIJKOPEHHS Haka3zy 3MylleHa
3QJIMIIATHCS  TIOPSJ 13 YIOBHOBA)XEHOK CIIY)KOOBOIO 0CO00I0 YW B
NPUMIIICHH], BU3HAYCHOMY YIIOBHOBaXEHOIO CIIYKOOBOIO 0c06010 ' .

3.2. TumMyacoBe BUJIyYeHHsI MaliHa
710 BHeCceHHsI Bizomocreii 10 €P/1P

HenoropkanHicTh TIpaBa BJIACHOCTI — € OJIHIEIO 13 OCHOBHHX 3acaj
KPUMIHAJILHOTO TPOBaKeHHA, 1m0 mependadeHa [Iporokonom 1 mo €KII,
ct. 40 Koucrutymii VYkpainm Tta ct. 16 KIIK VYkpainu. BianosigHo [0
BUITC3a3HAYCHUX HOPMATHBHO-TIPABOBUX JOKYMEHTIB, JepKaBa TapaHTye
0co0aM 3a0e3MeueHHs MpaBa BJIACHOCTI, IPOTE B OKPEMHX BHUIAKAX JO3BOJISIE
Take MpaBO OOMEXYBaTH, a IHOAI — 1 MO30aBJIATH, OJJHAK — JIUIIE Ha MiACTaBl
BMOTHBOBAHOTO CyJ10BOrO piteHHs. [Ipore, 3rigHo 3 4. 2 cr. 16 KIIK Ykpainu,
Ha miAcTraBax Ta B mopsaaky, nepemdadenux KIIK VYkpainu, pomyckaerbes
TUMYACOBE BIIIyUYEHHS MaifHa 0€3 CyJJ0BOTO pillleHHS.

CuctemMHHMII aHami3 KPUMIHAJIBLHOTO MPOLIECYabHOTO 3aKOHO/IABCTBA
JI03BOJISIE  3pOOMTH BHUCHOBOK, IO JO BHECeHHs Bigomocted 10 €PJIP,
npaiiBHuKd HarfioHanmsHOT nodtiiii yIoBHOBaXKEH1 Ha 3/[IMCHEHHS TUMYaCOBOTO
BUJTyUEHHS MaifHa JIUIIIE 1111 Yac OISy MICIIS MOJIT Ta MMiJT 4yac OOIIyKY 0co0H,
AKY 3aTPUMaJIM 3a MIJ03PO0 Y BYMHEHHI KPUMIHAIIBHOTO MPABOMOPYIICHHSI.

BigmoBimno g0 cr. 167 KIIK VYkpainu, migcTaBaMd THMYacOBOTO
BUIYYCHHS MaiHa € (akThuuHe MOo30aBJICHHS MiJ03poBaHOrO abo ocid, y
BOJIOJIIHHI AKX Tlepe0yBae MaifHo, 110 3a3Havyene y 4. 2 cT. 167 KIIK Ykpainu,
MO>KJTMBOCTI BOJIOJITH, KOPHUCTYBATHUCS Ta PO3MOPSHKATHCS TEBHUM MaitHOM
JI0 BUpIIIEHHSI MUTAHHA MPO apelmT MaiHa abo Moro moBepHEHHs, abo Horo
creriaibHy KOH(ICKAIiI0 B IOPS/IKY, BCTAHOBJICHOMY 3aKOHOM.

Omxe, TUMYAcOBO BWIYyYCHHMM MOKe OyTH MaiHO y BHIVISAII peueH,
JOKYMEHTIB, TPOIIICH TOIIIO, IIIOJI0 SKUX € JOCTaTHI IMACTaBH BBAKATH, 1110 BOHM:

1) mifnrykaHi, BATOTOBJICHI, MPUCTOCOBAHI Y BUKOPUCTaHI SIK 3aCO0M 4H
3HApSAIS BYMHEHHS KPUMIHAJIBLHOTO TMPABOMOPYIIEHHS Ta (a00) 30epernu Ha

" I'apkyma A. I. TIpo6ieMHi acIiekTH 3aTpuMaHHs 0co0H B TopsiaKy cT. 2982 KITK YkpaiHw.
Ilpomuois exOHOMIUHIU 310YUHHOCI. MeOpemUYHULl, MEeMOOUYHULL MAa NPAKMUYHUL ACNeKm
mamepianu Bceykp. nayk.-npakm. ceminapy (m. [uinpo, 4 epyo. 2020 p.). dQuinpo : JJTYBC. 2020.
C.36-42.

80 3axapko A. B., Poranbceka B. B. 3aznau. TBip.
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€001 HIoTr0 CIiau;

2) mnpu3HaYaucCs (BUKOPHCTOBYBAIHUCS) ISl CXWISIHHA OCOOH IO
BYMHEHHS  KPUMIHAJIBHOTO  MPABOIOPYIIEHHS, (IHAHCYBaHHA  Ta/abo
MaTepiaIbHOTO  3a0e3MEeUeHHs  KPUMIHAJIBHOTO  IPaBOMOPYIIEHHS  a0o
BUHArOpoM 32 HOTO BUMHEHHS;

3) € mpeaMeToM KPUMIHAJIBHOTO IIPaBOIOPYIICHHS, y TOMY 4YHCII
ITOB’SI3aHOTO 3 X HE3aKOHHUM 00ITOM;

4) omep»aHi BHACTIIOK BYNHEHHS KPUMIHAILHOTO MPABONOPYIICHHS Ta/abo
€ JIOXOJIaMU BIJ] HUX, a TAKOX MaiHO, B K€ iX OyJIO MOBHICTIO a0O YaCTKOBO
IIePETBOPEHO .

[IporiecyanpHuil MOPSAIOK TUMYACOBOTO BWIYYEHHS MaiiHa TIiJ dac
3aTpUMaHHS 0COOU:

Bignosigno 1o 4. 1 cT. 168 KIIK Ykpainu, THM4acOBO BUITYIUTH MaitHO
MOKE KOXEH, XTO 3aKOHHO 3aTpuMaB OCOOy B TOPSIKY, MepeadadeHOMY
cr. c1. 207, 208, 2987 KIIK YkpaiHu.

Bignosigno 1o cr. 207 KIIK Ykpainu, KoKeH, XTO HE € YIIOBHOBaXKEHOIO
CIIy>kOOBOIO 0COOOK0 Ha 3aTpMMaHHS, Ma€ MpPaBO 3arpumard 0e3 yXBalu
CIITYOTO CYAJI, CYAy, Oyap-sIKy ocoOy, OKpIM CyJIi Ta HapOJHOTO JeIyTara
VYkpainu, 3a HasBHOCTI BIAMOBITHUX IMIJICTaB, a came: |) mpu BYMHEHH1 abo
3aMaxy Ha BYMHCHHS KPUMIHAJIBHOIO IPABOMOPYILIEHHS; 2) 0e3M0CepeIHbO
MICJIsI BYNHEHHSI KPUMIHATIBHOTO TPABOMOPYIIEHHS UM i 4ac Oe3nepepBHOTO
TepecITiayBaHHsT 0COOH, SIKa MiJO3PIOEThCS Y HOr0 BUMHEHHI - AJle [ TOTO,
o0 Take 3aTpuMaHHsi OyJ0 3aKOHHMM, 0co0a, sika 3/IACHUJIA 3aTpUMaHHS
30006 a3ana. 1) s3rigHo 31 cT.207 KIIK VYkpainu — HerailHo aocTaBUTH
3aTpuMaHy o0coOy JI0 YIOBHOBaXEHOi CIy»KOOBOi 0coOu abo HeranHo
MOBIZIOMUTH  YIIOBHOBKEHY CIY>KOOBY 0CO0y TIpO 3aTpUMaHHS Ta
MICIIE3HAXOKEHHSI OCOOM, sIKa TMIJO3PIOETHCA y BUMHEHHI KPUMIHAJIHLHOTO
npaBomnopymieHHst; 2) BianoBigHo a0 cT. 168 KIIK VYkpainn — ogHOuYacHo 13
JOCTaBJICHHSAM 3aTPUMaHOi 0COOM JI0 CIAYOro, MPOKypopa, 1HILOI CITy>K00BOi
0cO0H, IIepenaTH IM THMYACOBE BIIyUCHE MAifHO, Y pa3i TAKOTO BUTYUCHHS .
@dakT nepeaHHs TUMYAcOBO BUJIYUEHOTO MaifHa 3aCBIAUYETHCS BIAMOBIIHUM
MIPOTOKOJIOM, IO CKJIQJAETHCS CIIITIUM, TTPOKYPOPOM, 1HIIIOIO YTIOBHOBAKCHOIO
ciy00Bot0  0co00r0 (/lomaTok), KoImis SKOro HaJae€Thes 0cCo0l, y  sKOi
BUJIYYCHO MaitHO, a00 ii peICTaBHHUKY.

[IpoBeneHHss OOMIyKYy 3aTprMaHOi O0COOM B TOPSAKY, TepeadadyeHOMY
cr.cT. 208, 298 KIIK VkpaiHu — Ii¢ IpaBo yIOBHOBKEHUX CIIYKOOBHX OCI6
Ha 3aTpUMaHHs, a He iX OOOB’SI30K. Y pa3l MPUUHATTS TAKOro PIlIEHHS —

81 KpuminanbHMii poriecyanbHui KOeKC YKpaiHu.
82 Tam camo.
8 Taxk camo.
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YIOBHOB&)XXE€HA CIIy’00Ba 0c00a, CIITUMI YU MPOKYpPOp BIAMOBIAHO JI0 4. /
ct. 236 KIIK VYkpainu, ynoBHOBa)K€HI TUMYACOBO BWIJIyYaTH pedl, IO MarOTh
3HAYEHHS ISl KPUMIHAJIBHOTO MPOBapKeHHSA. T1 mpeaMeTH, sKi BHITYYEHI
3aKOHOM 3 00Iry — MiJIAraroTh BIJIYYCHHIO HE3AJIEKHO BIJ] 1X BIIHOIICHHS JI0
KPHUMIHAJILHOTO TIPOBA/KEHHS. AHAJIOTTYHUMH TIpaBaMU HAIUICHUM CITITINMA Ta
MPOKYpPOp, Y pasl MPOBEACHHS ONIAAY MICIl MOl — €IMHOI CITI40i
(po31ykoBoi) Aii, MO0 MOXE€ OyTH NpOBEJICHA J0 BHECEHHS BIJIOMOCTEH [0
€PJ/IP, BignosigHo 10 cT. 214 KIIK Ykpainu.

Cniuuid, TpoOKypop, 1HIIA YIMOBHOBa)K€Ha CIyXO0Ba ocoba mij uac
OTJISAy MICIS TOAIi YW TMMiJ dYac OOIIyKy 3aTpUMaHOTO 1 THUMYacOBOTO
BWIyYEHHS MaiiHa ab0 HeraHo Mmicis iX 3A1MCHEHHS 3000B’s3aH1 CKJIACTH
BIIMOBITHUM TIPOTOKOJI, KOIIiSI SKOTO HAMAEThCA OCOO01, Y SIKOi BUIYYEHO
MaiHo, a0 ii MpeACTaBHUKY.

BepxoBauii CyJl y CBOiX pIIIEHHSX HEOJHOPA30BO HArojoulyBaB Ha
HEOOXIAHOCTI ~ JOTPMMAHHA BUMOI  KPHUMIHAJBHOTO  IPOLECYaIbHOIO
3aKOHOJABCTBA MiJ Yac OOIIyKy 3aTpUMAaHOiI OCOOM Ta BWJIYYEHHI pedeil 1
JOKYMEHTIB B Mexax ioro mpoBeneHHs. Tak, B moctaHoBi KKC BC Bix 8
mrororo 2018 poky, y cmpaBi Ne 754/5978/16-k, BepxoBuum Cymaom
KOHCTaroBaHo mopymeHHd 4.2 cr.208 KIIK Vkpainu, depe3 T1e, mo
npamiBHUKA HarioHanbHOI momiiii mpu 3aTpuMaHHl OCOOM 3a MiJI03pOI0 Y
30epiranHi mpu co01l HAPKOTUYHOTO 3ac00y, 110 OyB BHIIYYCHH HUMU 3 J1BO1
BHYTPILIHBOT KHILEHI KypTKHM OOBHHYBAY€HOTO, Y MPOTOKOJI OIJIALY MICLS
o1, 3aMICTh IPOTOKOJY 3aTpUMaHHs, 3a3HA4YMIIA 110 BiH BWJIYYEHUN HE Mij
yac oOIIyKy ocoOu, a MiJi 4ac MOBEPXHEBOIO OISy, Y CBOEMY pILIEHHI
BepxoBuuii Cya 3poOMB BHCHOBOK NpO T€, II0 MPH MPOBEACHHI BKAa3aHOI
ciiagoi aii mpamiBHuKamMu HamionanpHOT momimii He OyJiv BpaxOBaHI BUMOTH
ct.34 3V «lIpo HamionanpHy mOMIIIIO», SKAMHA TepeadadeHo, 1o
MOBEpXHEBA MEpPEeBipKa SK MPEBEHTUBHUHN MOMIEUCHKUH 3aXi]l € 3A1HCHEHHSIM
BI3yaJIbHOTO OIJIIy OCOOM, MPOBEACHHSM IO IOBEpPXHI BOpaHHS ocoOu
PYKOI0, crieniadbHUM MnpuiagoM abo 3aco00M, Bi3yallbHUM OTJISIAOM pedl abo
TPAHCIOPTHOTO 3ac0o0y, OTKE Y KOHKPETHOMY BHMAJKYy (aKTUYHO OYJI0
IPOBEJIEHO OCOOMCTUI OOIIyK OCOOM, a HE MOBEpXHEBUW IepeBipka Ta
nopymeHo sumoru ct. 208 KIIK YKpai'HI/I84.

dakTrdHe 3AIHCHEHHS 0COOMCTOTO OOIITYKY 11T BUTIISZIOM OTJISITY MICIIS TIOIi
Ta CKJIQJIJaHHS B MOAAIBIIOMY MPOTOKOJY OIS MICIIS MO/l 3aMICTh POTOKOITY
OOIIYKY TaKOX CTAaHOBUTb ICTOTHE MOPYILEHHS MPaB JIOAWHHU 1 OCHOBOTIOIOKHUX
CBOOO/I, 1110 Ma€ HACIJIKOM HEJOMYCTUMICTh OTPUMAHMX JIOKA3IB.

Taxy noszuuito BC BucnoBuB y mocranoBi Bia 21 ciuns 2020 poky y

8 TMocranosa KKC BC Bix 8 motoro 2018 poky, y cmpasi Ne754/5978/16-x. URLT:
https://verdictum.ligazakon.net/document/72243400.
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cupaBi Ne 381/2316/17 (mpoBamkenHss Ne 51-2344xm19), ne 3a3HaueHO
«Bupokom micueoro cyny OCOBA 1 BumpaBaaHO y BUMHEHHI 3JI0UHHY,
nependauenoro 4.2 cr. 309 KK, 3a HeqoBEeACHICTIO HAsBHOCTI B MOTo AisiX
CKJIaJly KPUMIHAJIBHOTO MPaBOMOPYIIECHHS. YXBaJOK amneNdlifHoro Cyay
3a3HAUYCHUN BUPOK 3aluIeHO Oe3 3MiH. Y KacalliiiHiil ckap3i MpoKypopa
CTaBUThCS MUTaHHS Mpo Oe3miacraBHicTh BumpaBaanHs OCOBA 1, y tomy
YHCTl, y 3B’S3KYy 13 BU3HAHHSIM HEAOMYCTUMUMHU MPOTOKONY OIJISALY MICIIS
nojii Ta MOXIJIHUX BIJ HBOro nokasziB. BC 3anummB ockapKyBaHl CyIOBI
pimenHss 6e3 3MiH. Cya mnepuioi 1HCTaHIl BCTAHOBUB, LIO CIITYHM Y
npucyTHocTi noHaTux OCOBA 5 ta OCOBA 4 y npumiiieHHi ciryk00BOro
KaOIHeTy BIIIJICHHS MOl Ha cTaHIll «DacTiB» MPOBIB OIJISAA MICII TOI],
y xomi skoro mijg 4ac mnoBepxHeBoro onmsimy OCOBA 1 y Hboro y
MPUCYTHOCT1 JIBOX TOHSTUX OYJO0 BHSIBICHO 3TOPTOK 13 (ONBIU, B SKOMY
3MICTUBCSI TIOJIIETWJICHOBUM TAKETHK 13 TOPOIIKOMNO/IIOHOI PEUYOBUHOIO
01JI0TO KOJIbOPY, 330BHI cx0k010 Ha aMm(peramiH. Ak nosicauB OCOBA 1, uei
3rOPTOK BIH 3HAMIIOB y cMT. bopoBa 01151 3a113HUYHOI J1aTOpMHU Ta 30epiran
JUIA BJIACHOTO BXHMBaHHS 0e3 meru 30yTy. Cya mpoaHalizyBaB y BHUPOKY
BuMord 4. 1 ct. 237 KIIK, 3a 3mMicTOM SIKO1 OTJISIJT MICIIEBOCTI, MPUMIIICHHS,
pedeld Ta JOKYMEHTIB TMPOBOAMTHCS 3 METOIO BHUSBIEHHS Ta (Qikcarii
BIJIOMOCTEH MO0 OOCTaBMH BYMHEHHS KPHMIHAJIBHOTO TMPABOMOPYIICHHS.
[IpoBeneHHs Orfsay OCOOM TIONOKEHHSIMHU II€El CTAaTTI HE TmepeadadeHo.
BianosigHo go cr. 209 KIIK ocoba € 3aTpumaHOI0 3 MOMEHTY, KOJIM BOHA
CHWIIOI0 a00 uepe3 MIJKOPEHHS Hakasy 3MYyIIeHa 3ajullaThCS Mopsa 13
YIOBHOBAKEHOIO CIY>KOOBOIO 0CO0OK0 YW B MPUMILIECHHI, BU3HAYEHOMY
YIOBHOBAKEHOIO CIY>KO0BOIO 0c00010. 3riiHO 3 BUMoramu u.4. 1, 3, 4 cr. 208
KIIK ymoBHOBaxkeHa ocoba Mae TMpaBO 3aTpUMaTd OCOO0y, MiJO3PIOBaHy Y
BUMHEHHI 3JI0YMHY, SKIIO 1[0 0CO0Y 3acTajl Ha MICIIl BUMHEHHS 3JI0UYMHY, Ta
MOXX€ 3IIHCHUTH OOIIyK 3aTpUMaHOi OcCoOM 3 JOTPUMAHHSIM IIPaBUI,
nepenbavyeHux 4. 7 ct. 223 1 cr. 236 KIIK. YnoBHoBaxkeHa ciy»)00Ba 0coba,
o0 3AIMCHWIA 3aTpUMaHHS OCOOM, TIOBMHHA HETalHO TOBIJOMUTH
3aTPUMAaHOMY 3pO3yMIJIOI0 JUIi HHOTO MOBOIO MiJICTABH 3aTPUMAaHHS Ta y
BUMHEHHI SIKOTO 3JI0YMHY BIH I1JI03PIOETHCS, & TAKOXK PO3’SICHUTH MPABO MATU
3aXMCHUKA, OTPUMYBATH MEIWYHY OTIOMOTY, JaBaTH MOSICHEHHS, TTOKa3aHHS
a00 HE TOBOPUTH HIYOTO 3 TPHUBOJAY MIJO3pH MPOTHU HBOTO, HETAMHO
MOBIJOMHUTH 1HIIMX OCI0 TPO WOro 3aTpuMaHHS 1 Micle TepeOyBaHHS
BiMMOBiAHO 10 modoxkenb cr.213  KIIK, Bumaratm  mepeBipKy
OOIPYHTOBAHOCTI 3aTpMMaHHs Ta 1HILII TIpOLECyallbHI TpaBa, nepeadayeHi
KIIK. 3rigao 31 ct.86 KIIK moka3 BHU3HAETHCA TOMYCTUMUM, SIKIIO BiH
OTPUMAaHUK y MOPSAKY, BCTaHOBIeHOMY UM Kopexkcom. Hemomycrumui
J0Ka3 HE MOXe OyTH BHKOPHUCTAHWUW TPH MPUHHATTI MPOIECyalbHUX PIllIeHb,
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HA HBOTO HE MOXXE TMOCHWJIATHCS CyA TMPU YXBAICHHI CYJOBOTO DIMICHHA. Y
na. 3, 4 4.2 cr. 87 KIIK nependaueHo, mo cyJ 3000B’Si3aHUIl BU3HATH
ICTOTHUMU TIOPYUICHHSIMU TIpaB JIFOAUHU 1 OCHOBOIIOJIOKHHUX CBOOO/,
30KpeMa, MOPYIICHHsS IMpaBa OCOOM Ha 3aXUCT Ta OTPUMAHHS TOKa3aHb YU
MOSICHEHB B1J] 0COOM, sika He OyJia MOBIOMIICHA PO CBOE MPABO BIMOBUTHCS
BiJI JJaBaHHS MMOKa3aHb Ta HE BIJIMOBIJIATA HA 3aMTaHHs, a00 X OTpUMaHHS 3
NOPYIICHHSM LIbOrO IpaBa. TakuM YMHOM, CyJl MEPIIOi 1HCTAHI 3’ACyBaB,
o0 CHAYMM MiJT BUMISAOM MPOBEJACHHSA OTJIALY Miclsl Mojii (PaKTUYHO
3niicHuB ocobuctuid obmyk OCOBA 1, mig 4Yac gkoro B HBOTO OYyJo
BUJIYYCHO PEUOBHMHY OLIOr0 KOJBOPY, 330BHI CXO0XYy Ha amMderamiH, 4uMm
MOPYIIMB BUMOTH TMPOLECYAIbHOTO 3aKOHY, SKHMU HE TependadeHo
MOKJIMBOCT1 TIPOBEICHHS TaKoi cii4oi 1ii 10 BHeceHHs 10 €PJIP Bimomocreit
PO CKOEHE KPUMIHAIBbHE MTpaBonopyiieHHs. KpiM Toro, cya nepiioi iHCTaHI1
BpaxyBaB IMoka3zaHHs oOBuHyBaueHoro OCOBA 1, skuii y cynoBomy
3aCiJIaHH] MOSICHUB, IO MPAaIIBHUKK MO MIiCJs TOTO, SIK BiH MOKa3aB iM
3HAWJICHUI 3rOPTOK, OJIATIIM HA HHOTO KalIaHKH, MOCAAWIN JO aBTOMOOLIA Ta
MOBE3JIA JI0 JIHIMHOTO BIAJILUTY MOJILIi Ha cTaHIli «DacTiBy, A€ 3aBelid MOro
70 KaliHeTy ciiguoro. YmpoaoBx ycsoro yacy OCOBA 1 3anummaBcs mopyd
3 MpalliBHUKAMU TMOJMIIIT CIOYaTKy B aBTOMOOLI, a MOTIM y KaOlHEeT! CIia40r0
1 HEe MIr BUIBHO TepecyBaTuch. [Ipu 1bOMy Cya YCTaHOBUB, IO 3aTpUMaHHS
OCOBA 1 y mopsaky crt.208 KIIK He npoBoawsiocs, HpOTOKOJ MHOTO
3aTpUMaHHs HE CKJIaJIaBCsl, MPOIECyalbHI MpaBa HE PO3’ICHIOBAIKCS, a OTXKE
(dakTuyHui OOWyK OYB MNpPOBEACHUI 3 TpyOMM MOPYIIEHHSAM BUMOT
KPUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHY. 3a TaKWX OOCTaBHH CyJ IEpIIOi
1HCTaHIII] MIAIIOB OOIPYHTOBAHOTO BHCHOBKY IPO T€, IO MPOTOKOJ OISy
Mmiciig  momli, B skomy BigoOpakeno BuwiaydeHHs y OCOBA 1
MOPOIIKOTMOIOHOT PEUYOBMHU OUIOTO  KOJBOPY, 3A00yTO 3 ICTOTHUM
MOPYIICHHSIM BUMOT KPHUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHY, BCTAHOBJICHHUX
HopMamMu cT. cT. 208 1 214 KIIK, y 3B’s3Ky 3 4MM Takuil JOKa3 HaJECKUTb
BH3HATH HEJOIYCTHMHM . AHaIOTiuHy 03U BepxoBHuii Cy BHCIOBHB
TAKOX y TocTaHoBax: Bix 27 uyepsus 2018 p. y copasi Ne 759/14909/15-k *;
Biz 1 Gepesms 2018 p. y crpasi Ne 760/13866/15-k *'; Bin 4 rpymns 2019 p. y
cripasi Ne 752/13790/15-k (mpoBamxennst Ne 51-5283km18) * tomo *

> TMocranosa BC Bix 21 ciuns 2020 poxy y crpasi Ne 381/2316/17 (nposamkenms N 51-
2344xm19). URL: http://reyestr.court.gov.ua/Review/87179214.

® Mocranosa BC Big 27 yepBHs 2018 poky y cmpasi Ne 759/14909/15-x. URL :
http://reyestr.court.gov.ua/Review/75068755.

8 Tlocranosa BC Bix 1 oepesnst 2018 poky y copasi Ne 760/13866/15-k (nmpoBaKeHHs
Ne 51-927xm18). URL : http://reyestr.court.gov.ua/ Review/72642008.

® Tocranosa BC Bix 4 rpynas 2019 poky y copasi Ne 752/13790/15-k (mpoBa/pKeHHS
Ne 51-5283km18). URL.: http://reyestr.court.gov.ua/Review/86162498.
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4. MIPOKYPOPCBKHM HATJISIA, CYJI1OBUN
TA BIIOMYH KOHTPOJIb HA TIOYATKY
JTOCYJIOBOI'O PO3CJITYBAHHS

4.1. BinoM4uii KOHTPOJIb KepiBHUKA OPrany
JA0CYA0BOI0 PO3CHAiAYBAHHS TA KEPIBHMKA OPraHy JAi3HAHHSA
Ha MOYATKY JA0CYI0BOI0 PO3CJIilyBAHHS

[IpaBo nOAWHKM HA 3aXHUCT CBOTO YKUTTS 1 3I0POB’S, YE€CTI Ta T1AHOCTI,
CBOIX IpaB 1 CBOOOJ € OCHOBOMOJIOKHHUM. 3T1JIHO 3 1. 3 ¢T. 2 M1XHapOIHOTO
MaKTy PO TPOMAJSHCHKI 1 MOJITUYHI MpaBa, o Oyno npuiHATo 16 rpyaHs
1966 p. i parudixoBano Yipainowo 19 sxoBrHst 1973 p. *°, koxHa mepxasa
3000B’s13aHa 3a0e3meuuTH Oynb-sKid 0co0l, 1o nepedyBae y mexax ii
TEepUTOPIi Ta Mif il IOPUCAUKIIIEI, €EKTUBHUM 3aci0 MPABOBOTO 3aXUCTY Y
BUIAJIKy TMOpYIIEHHs ii mpaB 1 cBoOoa. [IpaBo Ha 3axucT MOBUHHO OyTH
3a0€3IeUCHO JIeP)KABOO, il KOMIIETCHTHUMH CYyJOBUMH, BUKOHABUYUMH YH
3aKOHO/IaBUMMH OpraHaMu BIIaIH.

CrymniHb 3aXMILEHOCTI OCOOH, CYCIIIbCTBA Ta IE€P>KAaBH BiJ KPUMIHAIbHUX
MIPaBOIMOPYILIEHb, OXOPOHA TPaB, CBOOOJ Ta 3aKOHHMUX IHTEPECIB YYaCHUKIB
KPUMIHAJILHOTO TMPOBAHKCHHS 3aJICKUTh BIJl 3aKOHHOTO YMOXJIMBJICHHSI
OCKapKE€HHsI i, pillleHb Ta OEe3ISUIbHOCTI CYO’€KTIB KPHUMIHAJIBHOTO
MIPOBAKCHHSI.

Ha nocymoBoMy mnpoBamkeHHI MOXYTh OyTH OCKap)KeHI Taki 6uou
piwenn, 0itl yu 6e30isnbHocmi 0i3Hasaua, ciio4o2o ma nPpoKypopa.

1) Oe3misIbHICTh CHIAYOro, Ji3HaBada, MPOKYpopa, sKa IMOJArae y
HEBHECEHH1 BIJJOMOCTEH MpO KpUMiHAJIbHE MPaBOMOPYIIEHHS 10 €IUHOro
PEECTPY AOCYIOBUX PO3CIIIIyBaHb MICJsl OTPUMAHHSI 3asiBU YU TOBITOMJICHHSI
Mpo KpUMIHAJIbHE TMPABOMOPYIIECHHS, Yy HEMNOBEPHEHHI THUMYAacCOBO
BHJIYYEHOT'O0 MaifHa 3rigHo 3 BuMoramu cT. 169 mporo Komekcy, a Takox y
HE31MCHEHH] IHIINUX MPOIECYalbHUX [1H, SIK1 BiH 3000B’A3aHUN BUUHHUTH Y
BU3HaYeHU 1M Kojaekcom CTpok, — 3asiBHUKOM, MOTEPHIIUM, HOIo
MPEACTABHUKOM YH 3aKOHHUM TIPEACTABHUKOM, TiJO3PIOBAHUM, HOTO
3aXMCHUKOM YW 3aKOHHHUM TIPEJICTaBHUKOM, IPEICTABHUKOM HOPHINYHOI

89 3axapko A. B., Poranscbka B. B. 3a3znau. TBip.
% MixXHapoAHUH MAaKT MPO TPOMAJSHCHKI 1 MoiTHYHI TpaBa : [lpuitaaruit ['enepanbHOIO
Acambiieero OOH 16 rpyaus 1966 poky. URL: http://zakon5.rada.gov.ua/laws/show/995 043.
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ocoOu, MOA0 SKOI 3IMCHIOETHCS IMPOBAKEHHS, BOJOILIBIEM THUMYaCOBO
BUJIyYEHOIO0 MaiiHa, I1HIIOK 0CO00K, NpaBa YW 3aKOHHI IHTEpPECH SIKO1
0OMEXKYIOThCS TiJ] 4ac JOCYI0BOTO PO3CIIITyBaHHS,

2) pimieHHSA CIIIYOro, Jii3HaBada, MPOKypopa TMpo 3YNMHUHEHHS
JIOCYJIOBOTO PO3CIiAYBaHHS — MOTEPILINM, HOTO MPEACTABHUKOM UM 3aKOHHUM
NPEJCTABHUKOM,  MIJO3PIOBAHUM, MOr0 3aXMCHUKOM 4YH  3aKOHHUM
NPEICTaBHUKOM, TMPEICTAaBHUKOM  IOPUIUYHOI  OCOOM, MIOJ0  SIKOT
3IMCHIOETHCS TPOBAJIKECHHS;

3) pimeHHS CHiT4Oro, Ji3HaBada MPO 3aKPUTTS KPUMIHAIBLHOTO
MPOBAKEHHS — 3aIBHUKOM, TOTEPIIIUM, MOTO MPECTABHUKOM YU 3aKOHHUM
IPECTAaBHUKOM;

4) pimeHHS TPOKypopa PO 3aKPUTTA KPHUMIHAIBLHOTO IPOBAKEHHSI
Ta/ab0 MPOBAIKEHHS IIOJI0 IOPUIUYHOT 0COOU — 3aSBHHKOM, MOTEPIILINM,
HOro mpeacTaBHUKOM YHM 3aKOHHUM MPEICTaBHUKOM, IiJO3PIOBAaHUM, HOTO
3aXMCHUKOM YW 3aKOHHUM TIPEICTaBHUKOM, IPEICTABHUKOM HOPHIAYHOT
0co0u, MO0 SIKOT 3/IIMCHIOETHCS MTPOBAIKEHHS;

5) pillleHHs MPOKypopa, CALAYOro, Ai3HaBadya Mpo BIJAMOBY y BH3HAHHI
MOTEPIUIUM — 0CO00I0, K1 BIIMOBIEHO Y BU3HAHHI MOTEPIIIOL0;

6) pimreHHs, mii 4u OC3AIAIBHICTH CAIAYOro, Ai3HaBauya ad0 MPOKypopa
IpU 3aCTOCYBaHHI 3axojiB Oe3meKku — ocodamu, 10 SIKUX MOXYTh OyTH
3aCTOCOBaHI 3aX0/11 O€3MeKH, mepeaoavYeHl 3aKOHOM;

7) pillieHHs ~ CJIiTYOro, Ji3HaBaya, MPOKypopa TMpo BiIMOBY B
3aJI0BOJIEHH1 KJIOTIOTAHHS MpPO MPOBEACHHS CIIAYUX (PO3LUIYKOBUX) iH,
HErJIaCHUX CiiguuX (pO3LIyKOBUX) 1 — 0CO000, SIKIM BiIMOBJICHO Y
3aJI0BOJICHH1 KJIOTIOTAHHSI, 11 MPEJCTABHUKOM, 3aKOHHUM TPEICTABHUKOM YU
3aXHMCHUKOM;

8) pimeHHs ClIiAUOro, Ji3HaBada, MPOKypopa MpoO 3MIHY TMOPSIKY
JOCYJIOBOTO PO3CIAyBaHHS Ta MPOAOBXKEHHS HOTO 3TIIHO 3 TIpaBUJIaMH,
nepenbauenumu  riaaBoro 39 mporo Kopekcy, — migo3proBaHUM, MOrO
3aXMCHUKOM YW  3aKOHHMM  TPEACTAaBHUKOM,  TOTEPIIJINM,  KHOTO
MPEICTABHUKOM Y 3aKOHHUM IIPEICTABHUKOM;

9) pimieHHs OpoOKypopa Mpo BIAMOBY B 33J0BOJICHHI CKapru Ha
HEJOTPUMAHHS PO3YMHHUX CTPOKIB CIIAYMM, Ii3HaBa4eM, MPOKYPOPOM IIif
yac JIOCYJO0OBOTO PO3CIITyBaHHS - 0CO00I0, SIKIM BIJIMOBJICHO y 3aJI0BOJICHHI
CKapru, i1 MpeJICTaBHUKOM, 3aKOHHUM IPEACTABHUKOM YU 3aXUCHUKOM;

10) moBimOMIICHHS CTIAYOTO, Ai13HaBa4ya, MPOKYpopa Mpo Mig03py MiCIs
CIUIMBY OJHOTO MIcCALS 3 JIHSI MOBIAOMIIEHHS 0C001 MPO Mi03py Y BUMHEHHI
KPUMIHAJIBHOTO MPOCTYNKY a00 IBOX MICALIB 3 THA MOB1IOMJIEHHS 0C001 PO
MiJI03pY y BYMHEHHI 3JI0YMHY, ajie HE IMI3HIIIE 3aKpUTTS MPOKYPOPOM
KPUMIHAJIBHOTO TPOBAPKEHHS ab0 3BEpHEHHS 110 CyIy 13 OOBHHYBaJIbHHUM
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aKTOM — M1J03PIOBAHUM, HOTO 3aXMCHUKOM YH 3aKOHHHUM TIPEICTaBHUKOM;

11) BigmoBa citiTyoro, Ji3HaBayva, MPOKypopa B 3aJJ0BOJICHHI KJIOTIOTAHHS
PO 3aKPUTTS KPUMIHAIBHOTO MPOBADKCHHS 3 MiACTaB, mependadeHux m. 97
4. 1 c1. 284 boro Kojekcy, — CTOpOHOIO 3aXHCTY, 1HIIOK 0CO0O0I0, MpaBa 4u
3aKOHHI IHTEPECH SIKOT OOMEXYIOThCS MiJl 9ac JOCYJIOBOTO PO3CHIITyBaHHS, il
IPEICTABHHKOM -

MexaHi3M TpoOIECYalbHOTO HArjsgay 1 KOHTPOJK 3a Iepedirom
JTOCY0BOI'0 PO3CIiIyBaHHs CJIiJ] aHAJII3yBaTH 3a Cy0’ €KTHOIO CKJIafgoBo10. /1o
HOro CKJIaJy BXOJHTh YIOBHOBaXXKEHI CyO’€KTH, SIKI Ha IMOYATKOBOMY €Talll
JIOCYJIOBOTO PO3CIiAyBaHHS, 30KpeMa HMOro MOYaTKy, HaAiICHI IIUPOKUM
KOJIOM TTOBHOBa)XE€Hb BIJIMOBIAHO JO YHMHHOTO 3aKOHOJABCTBA: KEPIBHUKHU
OpraHy JIOCYJI0BOT'O PO3CIiyBaHHs Ta OpTaHy JI3HAHHS, IPOKYPOP, CIITUHMA
CYIJIA.

Bioomuuiit konmpons KepisHuxka op2amy 00cy008020 pO3CHi0y8aAHHA
ma KepieHuKa op2amy Oi3HAHHA

KepiBHMK oprany J10CyA0BOTO PO3CIiAyBaHHS € IEHTPAIHLHUM Cy0’€KTOM
BIJIOMYOTO (OpraHizaliifHOr0) KOHTPOJIO 3a MPOBEICHHSM PO3CIiTyBaHHSA
YIOBHOBA)KEHOIO MOCAI0BOI0 0c00010. JI0 MOBHOBa)KE€Hb KEpIBHHUKA MO>KHA
BiJTHECTH (YHKIIIT MTPOIIECYATBHOTO KOHTPOJIIO, TIPOIECYyaIbHOTO KEPIBHUIITBA,
oprasizarii po3ciiayBaHHS Ta KPUMIHAIBHOTO TEpeciiayBaHHs Tono. JlaHi
GyHKII CTOCYIOThCS YOpPaBIIHHS CHITYUM  TIAPO3AUIOM Ta Oprasizailii
pO3CIiTyBaHHS KOHKPETHOTO KPUMIHAIBHOTO TMpOBa/LKEeHHA. [  Xxoua
MpoIleCyalibHe KEPIBHUIITBO 1 KOHTPOJb 3aKOHOM BHU3HAYEHO SIK OCHOBHI
MMOBHOBAKECHHSI TPOKYypopa, iX CIiJ BIJIHOCUTA 1 KEPIBHUKOBI OpraHy
JOCYZIOBOTO  PO3CHIAyBaHHS, SIKHA Yepe3 OpraHizaiii0 pO3CIHiTyBaHHS
(aKTUYHO MOTO KOHTPOJIIOE 1 KEPy€E HE MOPYIIYIOUM MPHUHIUITY HE3aTIeKHOCTI
Ta CAMOCTIMHOCTI CITIAYOTO SIK ITOCA0BOI 0COOH. 3aKOHO/IABIIEM Y TIOJIOKEHHSX
PO B3aEMO/III0 MK KEPIBHUKOM Ta CIIAYMUM NepeadaveHa HasBHICTh OajaHCy
y BIIHOCHMHAX Ta JOTPUMaHHI1 IEBHUX MEX.

[IpaBOBOIO OCHOBOIO CTaTyCcy KEpiBHMKAa OpraHy JOCYJIOBOTO
pPO3CIiIyBaHHsI Ta KEpIBHUKA oprany nAi3HaHHs € KoHcturtyiiss Ykpainu,
KIIK VYkpainu Ta iHII11 3aKOHM a00 MiA3aKOHHI HOPMAaTHUBHO-TIPAaBOBI aKTH,
SKUMHU PErNIaMEHTY€EThCS TISUTHbHICTh OPTaHiB JOCYJOBOTO PO3CIiAyBaHHS Ta
oprauiB misHaums (aus. p. 1 m.m. 1.1. pexomengauiii). ¥ cr. cr. 39, 397, 40,
40" KIIK VkpaiHM BH3HAYCHO [OBHOBAXCHHS KEPIBHHKA OPraHy
JIOCYJIOBOTO PO3CIiAyBaHHS, KEpIBHUKA OpraHy Ji3HaHHsS, Ji3HaBada Ta

o1 KpuminansHUN nipoliecyaabHUA KogeKe YKpaiHu.
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CJILAYOTO.

Bigomunii KOHTpoJb 3 OOKYy KEpiBHMKA OpraHy JOCYJIOBOTO
PO3CIITyBaHHS TOJIATAE Y BUSBJICHHI MPOTAIMH, BIAXWICHbD, X KOPUTYBAHHS B
Iporiecl 3AIMCHEHHS PpO3CIIyBaHHS Ta HaJaHHSI PEKOMEHJIAIIN IS
iHTeHcuiKallii  Mporecy  BCTAHOBJCHHA  OOCTaBUH  KPHUMIHAJIBHOIO
npaBonopymeHas. [IponecyaabHuii BiJOMYHI KOHTPOJIb KEPIBHHUKA OpPraHy
JIOCYZ0BOI'O PO3CIIIIyBaHHS CII1JT PO3YMITH SIK IIPOIeCyalibHy (PYHKIIO JaHOi
0CaJi0BO1 0CO0U Yy (DYHKIIOHATIbHIM CUCTEMI YCIX CyO’ €KTIB, SIK1 3[1HCHIOIOTh
JIOCYJIOBE PO3CJIiTyBaHHS.

YuHHE 3aKOHOJABCTBO TMOJIUISAE BIIOMYMM KOHTPOJIb Ha JBa BHJIM:

nporecyanbHUN Ta opraHi3amiiHui (abo aJMIHICTPaTUBHHI).
[IporecyanbHuii  pi3HOBHJ  BIJOMYOTO  KOHTPOJIO  3aCHOBAaHUW  Ha
TIOJIOKEHHSIX KPUMIHAJIBHOTO POIIECYaTbHOTO 3aKOHO/1aBCTBA.

OpranizamiiHuii KOHTPOJIb TOJISTa€ B OpraHizaiii JISUIbHOCTI B CI1IYOMY
nigpo3auti  oprany HarionaneHoi moomiii YkpaiHu Ta 0a3yeTrhcs Ha
BpaxyBaHHI HOPM aJMIHICTPAaTUBHOIO, TPYJOBOTO Ta IHIIMX Traigy3eu
3aKOHOJaBCTBa (B cucrtemi HarionanbHOi moumimii YKpaiHM JaHl acneKkTu
PErIaMeHTYIOThCSl BIAOMYUMH THCTPYKIIISIMA Ta TOB’Si3aH1 3 PEryJIOBaHHAM
NUTaHb TPOXO/KEHHS CIYKOU CIIIUYMMH, OpTaHI3aIli€elo iX CIyk00BOi
TISTTBHOCT1 @00 BHYTPIITHBOTO PO3MOPSIKY TOIIIO).

[IpouiecyanpHuii BIJOMYHMI KOHTPOJIh 3 OOKYy KEpiBHUKA OpraHy
JIOCYIOBOTO PO3CIIiTyBaHHS 3/IIMCHIOETHCS Y (hOpMI:

- HaTaHHS TUChMOBUX BKa31BOK Ta BUMAaraTy iX BUKOHAHHS;

- IepelaHHs KPUMIHAJIbHE MPOBAXKEHHS BiJ OJHOIO CIIIY0TO J0
HIIIOTO, & TAKOXK MPU3HAYCHHS TPYITY CI1TUUX;

- HaIaHHS TOPYYCHHSI PO TIPOBEACHHS JOCYIOBOTO PO3CIIiTyBaHHS;

- peamizarlisi ynpaBiiHHS BCEPEAUH] CIIAYOTO MiAPO3ILTY;

- 3[IACHEHHS KOHTPOJIO 3a NPUUHATTAM MPOIECyaTbHUX pIIIEHb Ta
MPOBEICHHM TMIPOIECyaTbHUX J1H TOIIO.

BignoBimno o nakazsy MBC Ne 570 HawanbHuUK CHIg4Oro BIIILTY
TEPUTOPIATILHOTO  (BIAOKPEMJIEHOT0) miApo3ainy HamioHaneHOl —momimii
VYkpainu, kpiMm noBHOBaxeHb, nepeadauenux KIIK Ykpainu:

- po3risigae 3asBU 1 MOBIIOMJICHHS MPO 3J0YMHHU, IO HAAXOASATH 0
TEPUTOPIATLHOTO  (BIAOKPEMJICHOTO) OpraHy TMOJiIii, a TakoX 1HII
MaTepiajid TIpo 3JT0YMHHU, BUSABIICHI MOJIIIIEIO, 1 3a0e31edy€e HeBIAKIaIHe, ale
He mi3Hilre 24 roauH Micas HaAXOIKEHHS, BHECEHHS CIIIYMMU BIAMOBIIHUX
Biomoctet g0 €PJIP Ta mMOBIIOMIIEHHS MPOKypopa IMpo IMOYaTOK
JIOCYIOBOTO PO3CJIiTyBaHHS;

-Ipu  BHECEHHI CHiauuMH  BigoMocteid 10 €PJIP  koHTpotoe
PaBUJIBLHICTh MONEPEIHbOI MPaBOBOI KBaI(PiKallll BUMHEHUX MPOTUIIPABHUX
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I, a TakKoX OO €KTHUBHICTb Ta CBOEYACHICTH BHECEHHS CIIIUUMU
Bizomocteit 10 €PJIP mpo pyX KpUMiHAIBHHX IIPOBAIKEHb .

TakoX HaYaJIbHUK CIIITYOTO BIJALTY TEPUTOPIATHHOTO (B1IOKPEMIICHOTO)
nigpo3nuty  HamionaneHoi momimii  YKpaiHM  3A1MCHIOE  KOHTPOJIbL 34
CBOEYACHICTIO Ta IIOBHOTOIO BHECEHHS BimoMocted g0 €PJIP, BiANmOBIIHICTIO
JaHUX  TPO  TOMEpPeAHI0  MpaBOBY  KBami(ikaiilo  KPUMIHAJIBHUX
MIPaBONOPYLIEHb MaTeplajlaM KPUMIHAIBHOIO IMPOBAKEHHS; JIOCTOBIPHICTIO
JaHUX PO PO3CIIAYyBaHHS y KPUMIHAIBHHUX IMPOBADKEHHSIX Ta TPO iX PyX,
00’€KTUBHICTIO BioOpaxeHHs Bigomocteld B €PJIP 1 3BiTax; CBOE€YACHICTIO
3Ma4yl 10 apxiBy MAPO3AUTIB  1H(GOPMAIIITHO-aHATIITUYHOTO 3a0e3MeYeHHS
3aKPUTHX KPHMiHATBHUX POBAKCHD -

Cnin 3a3Haunty, mo y Hakazli MBC Vkpaiau Big 08.02.2019 Ne 100
«Ilopsimok BelleHHSI €IMHOTO O0JIIKY B opraHax (IiIpo3/iiax) MOl 3asB 1
MOB1IOMJICHb ITPO KPUMIHAJIbHI IPABOMOPYIICHHS Ta 1HII MOJ11» OKPECICHO
QIrOpUTM il KepiBHUKA opraHy (Miapo3aury) mojimii abo ocobu, ska
BUKOHYE HOTro OOOB’SI3KU ) 30kpema, 10 WOro MOBHOBAXKEHb HA MOYATKY
JTOCYA0BOIO pO3CIIiAyBaHHS BiJTHECEHO 000B’ 30K JTOPYYCHHS
YIIOBHOBAXEHIM CIIY’KOOBIM 0Cc001 HEBIAKIATHO 3apEECTPyBaTH paropT
mpaiiBHUKa Touimii B kypHami €0 Ta He mi3Hime 24 ToAWH 3 MOMEHTY
peecTpaiii HamicaaTH 3a3Ha4yeHl MaTrepiaid J0 OpraHy JI0CYJI0BOTO
pO3CIilyBaHHs Oprady (MiApO3Aiay) MOJIMmii Il BHECEHHS BIIMOBITHUX
BigoMocTei 1o €PJIP %,

Pazom 3 mmM, cepen MojokeHb Haka3y JI0 BIIOMYOTO KOHTPOJIIO BapTO
BIJIHECTH HACTYIHY MOJIeJIb TIOBEIIHKMA TIOCaJOBUX OCI0 Ha IOYaTKy
JTOCYA0BOI0 PO3ciiyBaHHs: KepiBHUK I'oioBHOTO ynpasiinasa HarionansHO1
MOJTIIIT Ta HOT0 TEPUTOPIATHLHOTO (BIIOKPEMIIEHOTO) MIAPO3IUTY Y BUIAIKY
BCTAHOBJICHHS B 3asBl (MOBIIOMJICHHI) BIJIOMOCTEH, IO CBiAYaTh TMIPO
KpUMIHQJIbHE TIPABOMOPYIICHHS, HEBIIKIATHO TIOBEpPTAE ii JO YEproBoi
CITYKOM JIJIsl TIEpPEeIaHHs 10 OpraHy JOCYIOBOTO PO3CIIiIyBaHHs Ta BHECCHHS
BiAMOBITHUX BigomocTed 10 €PJIP. Amnanoriuno BHUCBITIEHO (YHKIIIT
KOHTPOJII0O KEPIBHUKA OpraHy JIOCYJOBOTO PO3CIiAyBaHHS 3a Mepedirom
JTOCYZ0BOIO PO3CIiAyBaHHS, 30KpemMa Ha Horo modatky. Jlo cdepu ioro
KOHTPOJIIO HAJICKUTh 3AIMCHEHHS KOHTPOJIO 1 3a0€3MEeUeHHS] HaJIeKHOTO
PYXy KPUMIHAJIBHOTO MPOBAKEHHS, 32 IKUM BHECEHO BijmomocTi 10 €EP/IP.

% [Ipo opranizauito JisUIBHOCTI CHiquuX Migpo3autiB HamionansHoi nomiiii Ykpainu | Haka3s
MBC VYxkpainu Big 06.07.2017 Ne 570. URL: https://zakon.rada.gov.ua/go/z0918-17.

% Tam camo.

o4 [Ipo 3arBepmxenns [lopsaky BeeHHs €MHOTO 00JIKY B opraHax (Iigpo3/iiaax) moimii
3asiB 1 MOBIAOMJIEHb IPO KPUMIHAIbHI MpaBONOpYUIEHHS Ta 1HIN mofii : Haka3 MBC VYkpainu
Bix 08.02.2019 Ne 100. URL: https://zakon.rada.gov.ua/laws/show/z0223-19#Text.

% Tam camo.
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4.2. IIpoxkypopchKHil HATJIAA HA MOYATKY
J0CYI0BOT0 PO3CJIiTyBaHHSA

Cepen cy0’€kTiB MEXaHI3My Harfisiy 1 KOHTPOJIIO B paMKax JO0CY/I0OBOTO
PO3CIiIyBaHHS Ta KPUMIHAJIBHOTO TIPOIIECY 3arajioM, IMPOKYpop MOCIAa€ YiIbHE
micte. [Ipokypop Mae IOCHTH HIMPOKE KOJO MOBHOBAXEHb IOJO0 3aXHUCTY 1
OXOpOHM TMpaB 1 CcBOOOA JIOAUHU Ta TPOMAASIHMHA Y KPUMIHAJILHOMY
IPOBA>KEHHI.

3o0kpema, caMme 11eil cy0’eKT npuiiMae yqacThb y Mmpoliecax 1HIIUX Tay3en
CYJIOYMHCTBA, OJJHAK HAaWOUIBIII TOBHO (PYHKIIIS JE€PKAaBHOTO OOBHUHYBAYCHHS
peanizyeTbCsl Yy KpUMIHAIBHIA ocTuilii. ba3oBoro (QyHKIEIO 1HCTUTYTY
OpOKypatypu B VYKpaiHi € GyHKIOiS HaBiay 3a  JOACP)KaHHIM 1
3aCTOCYBaHHSIM 3akoHiB. [loBepTaroumch A0 KPUMIHAIBHOTO MPOIIECY, TO
HaWOUIBIII MOBHO y4acTh MPOKYpopa B mpoiieci periiamenToBaHo came B KIIK
VYKpainu, skl MICTUTh YMMaly KUIbKICTH HOPM MpO MpoliecyaibHl I1i 3a
y4acTI0O  TPOKypopa, TOTO/DKEHHSAM  ab0  CKacyBaHHSIM  IEBHHX
MPOIIECYaTbHUX PIIICHb.

30kpema, MPaBOBY OCHOBY MISUIBHOCTI Mpokypopa ckiamae 3Y «IIpo
MPOKypaTypy» . ¥ CT. 2 1bOro 3aKOHY OKpEecIeHO (BYHKIII IPOKypaTypuy,
0 SKUX  HAJCXKHUTh  MIATPUMAHHS  JEPKaBHOTO  OOBUHYBa4YCHHS;
MPEJACTABHUIITBO IHTEPECIB TPOMAISH y BH3HAUCHHUX 3aKOHOM BHUIIAJKaX, a
TaKOXX HarjIs[ 3a JOJCpKaHHSAM 3aKOHIB OpraHamu, sIKi TpOBaJATh
ONEPaTUBHO-PO3IIYKOBY NIsUIBHICTb, JII3HAHHS, JOCYJIOBE CJI1ICTBO TOIIIO.

KitouoBMM MOBHOBa)KEHHSIM IMPOKYpOpa € «HATJIAI 3a JOJEepP KaHHIM
3aKOHIB y (hOpMI IIPOIIECYaIbHOTO KEPIBHUIITBAY K 3a3Ha4ueHO y cT. 36 KIIK
Ykpainu, ampke BOHO € HaWOUIbII BAKIUBUM Yy MPAKTUYHIN TISIBHOCTI Ta
MOSICHIOE BaroMy pojib TMPOKypopa y KPUMIHAIBHOMY TPOBAKEHHI,
HEOOXI1JIHICTh MOTO/KEHHS 13 HUM HU3KHU MPOLECyaIbHUX pilueHsb 1 aii . Taxk,
y HallOHAJbHOMY 3aKOHOJABCTBI I1HCTUTYT MNPOKYPOPCHKOTO HArJsIAy
nepenbaueno 1. 2 cr. 1317 Koncturyii Yxpainu ta cr.cT. 2, 25, 26 3aKoHy
VYkpainu «lIpo npokypatypy», a Takox iHmuMu HopMmamu KIIK Vkpainu
Tomo ¥ %.

[3 BHIIE3a3HAUEHOTO BUILIMBAE, 1110 OCHOBHOIO (PYHKIIIEI0 TIPOKYypopa €
3aXMCT KOHCTUTYLIHHMX MpaB 1 CBOOOJ, 30KpeMa IipaBa Ha CBOOOIy Ta
0COOHCTY HEAOTOPKAHHICTh Y KPUMIHAIBLHOMY IIPOIECI, aJKE JaHE IPaBo €
OCHOBOTIOJIOKHHMM 1 B TIEPEBaXKHIM O1IBIIIOCTI BUNAJKIB MOPYIIYETHCS Yepes

% [Ipo mpokyparypy : 3akoH YKpaiHu.
9 KpuminansHuii nporecyanbHUM KoAgeKke YKpaiHu.
% Koncrutyuia Ykpainu.
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HU3KY PHU3HKIB: TOPYIICHHS MPOIECYalbHOI TPOLEIypH, HEXTYBaHHS
MOCaJI0BOI0 0COOO0I0 3aKOHOJABUYMMHU MPUIIUCAMH, MPOLECYATIbHUN HITUTI3M
10JI0 HEOOX1AHOCTI JAOTPUMAHHS aJTOPUTMY MPOBEACHHS MPOIECYyaTbHUX
I Ta IPUIHATTS MpoliecyaabHuX pimieHb, Bu3HaueHux KIIK Ykpainu.

[Ipokypop 3miiiCHIOE HarJIsSIA 3a JOJEpPXKAaHHSIM 3aKOHIB Yy (opwmi
MPOLIECYaIbHOTO KEPIBHUIITBA JOCYJAOBHM PO3CIiTyBaHHSIM. Takuil Harmsi
MOe OyTH SKICHUM 32 YMOBHU MOT0 MOCTIMHOCTI Ta PETEIIBHOCTI Y BUBUEHHI
MarepiaiaiB KpUMIHAJIBHOTO MpoBakeHHs. [Ipokypop BIAMOBIAHO 10 BUMOT
KIIK VYkpainu nmorojaxye KJIOMOTaHHSA CIAYOrO MPO 3aCTOCYBaHHS Oy/b-
SKOTO 3amoOKHOTO 3axoay abo BIAMOBISE Yy HWOro TIOTOMKEHHI 3a
BIJICYTHOCTI MiJICTaB 3aTpUMaHHS OCOOH, TOTO/Kye abo BIAMOBISE Y
MOTO/KCHHI HHU3KW 3axO0/iB 3a0€3MeUeHHS KPUMIHAIBHOTO IPOBAKEHHSI,
OKpPEMHUX TJIACHUX Ta HETJACHUX CHIAYuX (PO3UIYKOBUX) MAiH, 3M1HCHIOE
HarJsi 3a JOTPUMAHHSAM CTPOKIB 3aTpUMAaHHS OCOOM, JOCTaBJICHHS il J0
Cyly, a TakoX JOTPUMaHHS CIIAYAM TPOLEIypH  O3HAHOMIICHHS
3aTPUMAHOTO 13 TPOILECyaTbHUMH TpaBaMH Ta OOOB’sI3KaMH, HAJICKHOTO
MTOBOJIXKEHHSI Ta 0OMEXEHHS TIpaB 1 CBOOO/ 3aTpUMaHO1 0COOM BiAMOBIHO 10
3aKOHHUX MeX. Jlo Koja mpolecyalbHOTO HArsay CHiJl  BiJHECTH
pearyBaHHs MPOKypopa y BUIAJIKY MOTaHHS 3asiBU
3aTpUMAaHMM/3aapelIToBaHUM a00 HOro 3aXHWCHHUKOM KJIOTIOTaHHS TIPO
KOPCTOKE TOBOJKEHHS, MPUHIKEHHS YEeCTl 1 T1AHOCTI, TOOTO MOPYIICHHS
1paBa Ha 0COOUCTY HEJOTOPKAHHICTb.

Kpim 1poro, npokypop (pakTUYHO MONEPEAHBO BUPIIIYE MUTAHHS PO
3aCTOCYBaHHs 3alOODKHOIO 3ax0]y, 3aX0Jy 3a0e3Me4YeHHS KPUMIHAIBbHOIO
MPOBAPKCHHS  TOMIO, IIOTO/DKYIOYM  KJIOMIOTAHHS TMPO  3acTOCYBaHHS
3amo001>KHOTO 3aX0/1y, ToAaHe CII1TYNM, J13HaBAYeM 1 TAKUM YUHOM 3I1HCHIOE
MEepPEBIPKY 3aKOHHOCTI 1 OOTPYHTOBAHOCTI 3aCTOCYBaHHS JAHOTO 3aXO1y Y
KPUMIHAIHPHOMY TIPOBA/PKEHHI, OJIHAK PIIMIEHHS MNPUHAMAETHCA CIIIYAM
cynaero. OTxe 1 MoJanbIIui KOHTPOJIb 3a TOTPUMAHHSIM 3aKOHHOCTI 1] 4ac
TPUMaHHSI OCOOM TIiJl BapTOK MOBUHEH 3/IIMCHIOBATU CYJ, a HE MPOKYpOD,
KUK, B CBOIO 4epry, HQAUICHHH MPABOM TiJbKH TOJIaBaTH KJIOTOTAHHS TIPO
MOPYLIEHHS MEBHUX IpaB ab0 cBOOO Ta OCKap>KyBaTH PILLIEHHS TOLIO.

4.3. CynoBuii KOHTPOJb HA MOYATKY J0CYA0BOI0 PO3CIiyBaAHHA

CynoBuit koHTposib € HOBenoo y uynHHOMY KIIK Vkpainu i mounnae
IMIMPOKO BIPOBAIKYBATHUCS Y KPUMIHAJIbHE MpoliecyalbHe 3aKOHOJABCTBO 1
KpUMIHAJIbHE CYJOYMHCTBO, mounHarouu 13 2012 poky. Came 13 HaOyTTsIM
yuHHOCTI MojaepHizoBaHoro KIIK Vkpainu 3’4BisieTbCsi 1HCTUTYT CIIA4OTO
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cynai. Y KIIK VYkpainu MoOXHa 3HaWTH TIyMauy€HHS MOHATTS «CIIIYUN
cynas» y 1. 18 4u. 1 cr. 1 KIIK 3a3Ha4ueHo, mo «... e cyaas Cyay Hepuioi
1HCTaHIIIi, 10 TTOBHOBAXEHB SIKOTO HAJCKHUTh 3IMCHEHHS Y MepeadadeHoOMy
KIIK Ykpainu nopsjky CyJ10BOro KOHTPOJIIO 32 JOTPUMAHHSM IpaB, CBOOO]T
Ta iHTepeciB 0ci6 y KpHMiHATBHOMY IIPOBAKCHHI ~.

Tak, cyaoBuil KOHTPOJb CHOTOJIHI CTaB OOOB’SI3KOBOIO CKJIAJOBOIO
JIOCYJIOBOTO PO3CJIITyBaHHSI, TOMY IO PO3TJIsA] 1 BUPIIICHHS KJIOMOTaHb MPO
3aCTOCYBAaHHs 3aXxO/diB a00 MPOBEIECHHA NPOLECYyaIbHUX [1d, IO CYTTEBO
OOMEXYIOTh IMpaBa 1 CBOOOJM JIIOJIMHU, HAJIEKATh O KOMIETEHIli CI1A40ro
cyadl. 3anpoBa/pKEHHs IHCTUTYTY CIITYOrO CYIJl B paMKax KpUMIHAJIBHOTO
MPOIIECY € 3BEPHCHHSIM JI0O MDKHApPOJHHMX CTaHJIApTIiB y cdepi mpaBa i
CYJIOUMHCTBA, SIKI € YHIBEPCAIBbHUMH 3all001KHUKAMHU TOPYIICHHS TMpaB 1
cBOOO/I JIIOJIMHU Ta TPOMAJITHHUHA.

KIIK VYkpainu Hakiagae Ha CIIIUOTO CYJJIO JIOCUTh IIUPOKUM CIEKTP
O00OB’s3KIB, SIKI BIH BHUKOHY€ NUISIXOM peanmi3alii OCHOBHOI (yHKIIi —
KOHTPOJIbHO-HATJISIOBOI 32 TOTPUMaHHSIM BHMOT 3aKOHHOCTI, BEPXOBEHCTBA
mpaBa Ta IHIIUX 3acaj] KpUMIHAIBHOTO Tporiecy. He MeHIT BaKIuBY pPOJIb
CIIIUUNA CyAJsd BIIIrpa€ Ha MOYATKY JOCYJIOBOTO PO3CIHiAYyBaHHs. 30KpeMa,
OCTAaHHIM YacOM € TOIIUPEHOI0 MPAKTUKA 3BEPHEHHS 10 CyIly 3asBHUKA a0o
MOTEPIUIOT0 Yy pasi Oe3isIbHOCTI [i3HaBaya, CIIAY0ro, MPOKypopa ¥y
HEBHECEHHI BIJOMOCTEH NPO KpUMiHaIbHE TNpaBomopyiieHHs no €P/IP.
Opnak HaBITh y JAHOMY BHUIIAQIKy BHUHHKAIOTH TEBHI CKJIAIHOII y I[OMY
MUTaHHI.

BianoBigHo 70 mporiecyalibHOro 3akoHoAaBcTBa y 4. 1 cr. 303 KIIK
VYKpaiHd BMIIIEHO TMEpeiK pilieHb, M abo Oe3IIAIbHOCTI  CIIIYOro,
Ji3HaBada abo MPOKYypopa, Kl MOXKYTh OyTH ockapskeHi. Cepesl MyHKTIB, SKi
CTOCYIOThCS TOYATKy JOCYAOBOTO PO3CIIAYBaHHS 1 MiAJIATAIOTH CYJOBOMY
KOHTPOJIFO CIiJI BHOKPEMUTH «... OE3MISNIBHICTH CJIAYOro, Ji3HaBaya,
MPOKypoOpa, sIKa TIOJSITa€ y HEBHECEHHI BIJOMOCTEM MNpO KpUMIHAIbHE
MPABOIMOPYIIEHHST 70 CAMHOTO PEECTPY JOCYIOBUX PO3CIIAyBaHb IMiCIsS
OTPUMAaHHS 3asBH YHM TOBIJOMJICHHS TPO KPHUMIHAJIBHE TPABOIOPYIIICHHS.
SIkno ocoOa BBaxkae, 0 HEBHECEHHS BimoMocTel n1o €PJIP cramo macmakoM
O€3MIsUTbHOCTI TMOCaJ0BOi  OCOOM, BOHA MOXE peaizyBaTd TMpaBoO Ha
OCKap>KCHHS Ta BUMAraTd BHECCHHS BIJIMTOBITHUX B1JIOMOCTEH.

3BepTaEMo yBary Ha ICHYBaHHS JCIIO IUJICTAHTCHKOTO MIAXOAY 0
po3yminHs mojoxkenb cT. 214 KIIK VYkpaiaum, amke HEpiAKO 3asBHUKA
BUMAaraloTh BHECEHHS BIJJOMOCTEM HaBITh 3a BIJCYTHOCTI  CKJIady
KPUMIHAJIBHOTO MPaBOMOPYIICHHS a00 32 CYMIXKHICTIO 13 HUM, CHUPAIOYUCh

» KpuMinanbauii npouecyanbHul KOAEKC YKpaiHu.
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Ha JucT Buimoro cnoemiamizoBaHOro Ccyay 3 PO3MISIAY [UBUIBHUX 1
KpuMiHaabHUX crpaB Big 12.01.2017 p. Ne 9-49/0/4-17 «Y3aranbHEHHS MPO
NPaKTUKY PO3MVISIAY CKapr Ha pilleHHs, aii 4¥ Oe3IsUIbHICTh OpraHiB
JOCYJIOBOTO  PO3CHIAyBaHHS YW TMPOKypopa T dYac JOCYI0BOIO
PO3CITTyBaHHSD .

VY nucti 3a3Ha4eHo, 10 000B 30K Ai3HaBaya, ClIia4oro abo mpokKypopa
BHECTHU BiAMOBIAHI BigoMocTi g0 €PJIP Ta po3moyaTu po3ciigyBaHHS, HE
BUMarae OIIIHKM CyO’€KTaMM MOJaHHS Takoi 3asBU (IOBIJOMJICHHS) Ha
peaMeT HAsBHOCTI O3HAK CKJIaJy KPUMIHAJIBLHOIO MPABOMOPYIIEHHS IS
TOT0, 00 BUYMHUTH MPOIIECYATbHY JII0, SKa MOJISATa€ Y BHECEHHI BIJIOMOCTEH
npo KpumiHanbHe npasomnopymieHHs no €PJIP. IlpencraBneHHs BHECEHHS
BiomocTteit 1o €PJIP sik 000B’SI3Ky CIIPUYMHUIIO 3HAYHUM MAHIMYJIATUBHUN
BIUIMB Ha TOCAJAOBUX 0Ci0 Ta CyaaiB, SKi BUPINIYIOTh IHUTAHHSA IIPO
3000B’s13aHHS TIEBHOIO OpPraHy BHECTH TakKl BIJIOMOCTI. Y HEMOOJIMHOKHX
BUIMAJIKaX 3asBHUKAMH Ta TIOTEPIIUIMMH JlaHa Te3a CIPUHUMAETHCS SIK
0e3abTepHATUBHUI aBTOMATUYHUNM MOYATOK JIOCYJOBOTO PO3CIHiTyBaHHS 3a
YMOBH OTPHMAaHHS 3asBU IPO BUMHECHHS KPUMIHAJIBHOTO IMPABOIOPYIICHHS
Ta IHIITY TOI0.

Posrasig ckapr Ha O€3IsUTbHICTD, SIKA MOJISATAE Y HEBHECEHH1 BiIOMOCTEHN
po KpuMiHajgbHE TpaBonopyiieHHs o €P/IP micns oTpumaHHS 3asBU YU
MOBIIOMJICHHSI PO KpPUMIHAJIbHE MPABOMOPYIICHHS B mopsaky m. 1 4.1l
ct. 303 KIIK Vkpainu, o0yMoBiIt0€ HEOOX1THICTh JOCIKEHHS CaMOi 3asBH,
MOBITIOMJICHHS TIPO BYMHEHE KpPHUMIHAIBHE MPABOMOPYIICHHS HE MpeaMeT
TOr0, YA MOXE BOHO OYTH MIJCTABOIO JUIsI MOPYIICHHS KPUMIHAJIBLHOIO
MPOBaKCHHS. B 1HIIIOMY BUITaIKy CIIITUUi Cy/1si BUKOHYBaB OM aOCOJIOTHO
dopmanibHy (QYHKIIIIO CYJOBOTO MPUMYCY YIOBHOBAXEHUX 0CI0 BHOCHUTH [0
peectpy Bcli 0e3 BHUKIIOYEHHS 3asBH 1 IIOBIJIOMJICHHS, SIKI HHMH
OTPUMYIOTHCSI.

Otrxe, y BignoBigHocti 13 m.1 4.1 cr.303 KIIK VYkpainu, -—
Oe3isIBHICTh Ji3HaBaya, CIIIYOTo, MPOKYypopa, sKa MOJISIra€ y HEBHECEHHI
BIJIOMOCTEHN MpO KpUMiHaJbHE NpaBornopyuieHus no0 €P/IP micnst orpuManHs
3asiBU 4M TOBIJIOMJIEHHS MPO KPUMIHAJIBHE MPaBOMOPYUIEHHS MOXE OyTH
OCKap)KeHa — 3asABHUKOM, MOTEPIUINM, HOTO MPEJCTABHUKOM YU 3aKOHHUM
MpPEACTAaBHUKOM,  MiJIO3PIOBAHMM, HOTO 3aXHCHUKOM YHM  3aKOHHUM
MPEACTAaBHUKOM,  TPEICTABHUKOM  IOPUAAYHOI  OCOOM, MO0  SKOi

100 ysaranpHeHHs PO MPaKTUKY PO3IJISLY CKapr Ha pIllIeHHS, il 4d Oe3[IsUIbHICTh OpraHiB
JOCYZOBOTO PO3CIilyBaHHS YHM TPOKYpopa IIiJ] Yac JIOCYJI0BOTO PO3CIIAYBaHHS: JUCT Bwuioro
CIIEIIaTi30BAaHOTO CyQy 3 pO3MIsAYy UMBUIBHUMX 1 KpuMiHambHUX crpaB Bix 12.01.2017 p.
Ne 9-49/0/4-17. URL : https://protocol.ua/ru/vssu_uzagalnennya_pro_praktiku_rozglyadu_skarg_na_
rishennya_dii_chi_bezdiyalnist_organiv_dosudovogo_rozsliduvannya/.
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3MIACHIOETHCS MPOBAJKECHHS.

Ckapru Ha pilIEHHS, Ai1 49U OE3MIsUIbHICTh CIIYOr0 MOXYTh OYyTH
MoIaH1 BUIIE3a3HAYCHUMH 0COOaMHM MPOTATOM JIECSATU JTHIB 3 MOMEHTY BUMHCHHS
Oe3IIsUIbHOCTI.

Bianosigno qo ct. 304 KIIK ckapra moBepTaeThes, SKIIO:

1) ckapry nmojana oco0a, sika HeMae Mmpasa MoJIaBaTH CKapry;

2) ckapra He HiJJIsirae po3riisily B UbOMY CY/II;

3) ckapra mojaHa Micis 3aKiHYEHHs CTpoky, nepegdoadeHoro KIIK, 1
oco0a, sika ii mojana, He MOPYIIY€E MUTAHHS PO MOHOBJIEHHS LBOTO CTPOKY
abo cmiguuii cyans 3a 3asgBOI0 OCOOM HE 3Haije IiJACTaB ISl HOro
noHoBeHHs (cT. 304).

Komiss yxBanmu mpo MOBEpHEHHS CKApPr¥ HEBIAKIATHO HAJICHUIAETHCS
0co01, fka T mojamsa, pa3oM 13 CKAprolw Ta yciMa JOJaHUMHU JO Hel
Marepianamu. Craiguuil Cyajs, CyJ BIJIMOBIISE Y BIAKPUTTI TPOBAKECHHS
JUIIE Y pasi, SKI0 CKapra MojaHa Ha pINIeHHS, Ail0 4u OE3MIsIIbHICTD
CJIITYOTO, 1110 HE MIJISIra€ OCKAp>KEHHIO.

Komist yxBanu npo BIAMOBY y BIIKPUTTI MPOBAKEHHS HEBIAKIAIHO
HAJCUIAE€ThCsl 0co0i, SKa Tojaaia CKapry, pa3oM 13 CKaprorw Ta yciMma
JOMaHMMHU JI0 HEl MarepiajaMd. YXBaja MpO MOBEPHEHHS CKapru abo
BIJIMOBY y BIAKPHUTTI IPOBA>KEHHSI MOKe OYyTH OCKap>Ke€Ha B alelsliiHOMY
nopsiaky. [loBepHeHHsT ckapru He Mo30aBiig€ MpaBa MOBTOPHOTO 3BEPHEHHS
710 CIIIYOTO CYJUIL, Cyly B OpsiKyY, nependoauenomy KIIK.

[TomanHst ckapru Ha O€3ISUIBHICTD Ji3HaBaya, CIJIIUOr0 YU MPOKypopa
1J] 4ac TOCYI0BOTO pO3CiAyBaHHs nepeadadae Taki NpaBoBl HACTIAKU:

1. IlomanHss ckapru Ha pilIeHHs, Ai1 4u Oe3disUIbHICTH J13HABaua,
CJI1TYOTO TI1JT Yac I0CYIOBOTO PO3CIiyBaHHS HE 3yNHUHIE BUKOHAHHS Mii.

2. Cnimumii, fAi3HaBa4 YW TPOKYpPOp MOXKE CAMOCTIHHO TPUITMHUATH
Oe3IIsUTBHICTD, SIKa OCKAP>KYIOTHCS, 10 TSATHE 32 COOO0 3aKPHUTTS MPOBAKEHHS
3a CKaprolo.

Dopma (abo nopsodox) pozensdy ckape Ha 0e30islbHicmb 0i3HaAsaua,
Cni04020, NPOKYPOpa nio 4ac 00Cy008020 PO3CHi0Y8AHHS NOJIA2AE 8 MAKOMY.

1. Ckapra Ha Oe3disJIbHICTH Ji3HaBauya, CJIIYOr0, MPOKypopa
PO3TIATAETHCS CHITIUM  CYIJACI0 MICIIEBOTO CYIy 3TIIHO 3 TpaBHIIAMHU
cynoBoro po3rsiay, nependadennmu KIIK Ykpainm.

2. Ckapra Ha O€3MIsANBHICTh IMJ dYac JOCYJOBOTO PO3CIiTyBaHHS
PO3TIISAAETHCS HE MI3HIMIE CIMAECATH JBOX TOJWH 3 MOMEHTY HAJIXO[KCHHS
BIJIMTOBITHOT CKapTH.

3. Posrusin ckapru Ha 6e3aisUIBbHICTD MiJ] 4ac JOCYI0BOTO PO3CIIiAyBaHHS
3MIIMCHIOETHCA 32 O0OB’SI3KOBOT ydacTi OcoOH, sika Mojajna cKapry, ud ii
3aXMCHHUKa, TIPeACTaBHMKA Ta CIII4oro, Ji3HaBadya YW MPOKypopa
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O€3MIISUIBHICTD SIKUX OCKApXKY€ThCs. BIACYTHICTD CIAYOTO HE € MEPEHIKOI0k0
it posriisiay ckapru (ct. 304 KIIK).

3a pesynapTaTaMud pO3MNISIY CKApru Ha  OE3ISIBHICTH  CIIIIYOTO,
Ji3HaBaya, MPOKypopa MOCTAHOBISAEThCS yxBajia 3riiHO 3 npauiamu KIIK
Ykpainu.

Vxeana cniovoco cyodi 3a pesyremamamu po3enady cKapeu Ha
0e30isbHICmb N0 Yac 00Cy008020 PO3CAIOVBAHH MOXMCE OYMU NPO.

1) 3000B’s3aHHS] BYNHUTH IEBHY J110;

2) BIIMOBY Y 33JI0BOJICHHI CKapry.

VYxBana cmiadoro cyaai 3a pe3yidbTaTaMd pO3IJSAY CKapru Ha
Oe3IsUTHHICTD JII3HaBaYa, CJIIY0r0, MPOKYypopa HE OCKAPIKYETHCS.

Opnak OCTaHHIM 4YacoM CyJoBa MpakTHKa 4Yepe3 IepeBaHTAXKEHICTb
CKapraMM Ta MaTepiajJlaMi B3araji 3BepTa€ yBary Ha HEOOXITHICTh
JNOCHIDKEHHST  BIJIOMOCTEM 3 TOUKM 30py CKJIaay KPHUMIHAJIBLHOIO
MPaBOIOPYIICHHS  Ta  IPOIECYaJbHOTO  acmekTy. Y  pe3yJbTari
IHTEJIEKTYaJIbHO1 JiSJIBHOCTI CIIAYOTO Cyadl (hOpPMYEThCS OIlIHKAa HaJlaHUX
oMy BIJIOMOCTEH Ta OCTAaTOYHE PIIMICHHS I0J0 BHECEHHS/ HEBHECCHHS
Bimomocteit 1o €PJIP. Posrmsan ckapr Ha Oe3misuIbHICTH, SKa TOJIATAE Y
HEBHECEHHI B1IOMOCTEH MpOo KpuMiHaJIbHE TipaBonopyiieHHs 10 €PJIP micns
OTPUMAHHS 3asBU YM IMOBIIOMJIEHHS NPO KPUMIHAJIbHE MPABOMOPYIIECHHS B
mopsaaky 1.1 u.1 cr.303 KIIK VYkpaiau, oOyMOBIIOE HEOOXITHICTh
JOCIIJDKEHHS CaMOi 3asBH, TOBIJOMJICHHS TIPO BYMHEHE KpHMiHAJIbHE
MIPaBOIIOPYIICHHS HE MPEAMET TOTO, Yd MOXKE€ BOHO OYTH MiACTaBOIO IS
MOPYLIEHHSI KPUMIHAJIBHOTO TMPOBAKEHHSA. B 1HIIOMY BUNAAKY CIIIYUNA
CyIJisl BAKOHYBaB Ou a0COOTHO (popMasibHY (DYHKIIIIO CYJIOBOTO MPUMYCY
YIOBHOBaXEHUX OCIO BHOCHUTH JO PEECTPY BCi 0€3 BUKIIOUCHHS 3asiBU 1
MOBITIOMJICHHSI, SIKI HOIMU OTPUMYIOTHCS

101 Muxaiinenxo B. [Tpobaemu cy10BOro KOHTPOJIIO MTPHU OCKAPKEHHI 0€3/1sUTBHOCTI 11010

BHeceHHs Bimomoctedr y €PJIP. FOpuouuna eazema: odimiiinuii BeO-caiir. URL : https://yur-
gazeta.com/publications/practice/sudova-praktika/problemi-sudovogo-kontrolyu-pri-oskarzhenni-
bezdiyalnosti-shchodo-vnesennya-vidomostey-u-erdr.html.
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JOIATKHA
JMooamok 1

JIOBIPKA OKPEMHUX ITPABOBHUX ITO3UIII BEPXOBHOI'O
Ccyay moao 3ACTOCYBAHb HOPM KPUMIHAJIBHOT'O
HPOLECYAJIBHOI'O ITPABA HA ITOYATKY JOCYAOBOT' O
PO3CJ/ILIAIYBAHHA

3ampumannua o0codu ma ocoducmuil O00WYK 3amMpumManoi o0coou 00
6éHeceHHA ei0omocmelt 00 EP/IP ne € nopyuwieHHAM HOPM KPUMIHAIBLHO20
npouyecyanibHo20 3aKOH00aecmed.

Tax? BC B cBoili yxgani 6i0 16 nromoeo 2021 poxy y cnpaei Ne 204/6541/16-«
(nposaodorcennss Ne 51-2172kml9) 3a3HauMB «III0 3aTPUMAHHSA 1 OCOOMCTHH OOIIyK
3aTpUMaHOi 0COOM MOKe BiOyBaTuCs 10 BHeceHHs Bimomocten y €PIIP ... amxe
3aTpuUMaHHsl 0€3 J03BOJIy CYyIy € HemepenadadyBaHOIO IMOi€l0, TOMY BHUMOTa J0
Opraty MpaBonopsAKy BHeCTH BigomocTi 10 €PJIP 10 Takoi mofii € HepeaniCTUYIHOIO ...
Ocobuctuii oOuIyk 3aTpyuMaHol OcoOM € HEeOoOXITHMM, KpiM (ikcaiii JoKa3iB
MIPaBOIMOPYIICHHS, TAKOXK I 3a0e3neueHHs 0e3MeKH sIK 0ci0, 110 3aTPUMYIOTh, TaK 1
IHIIMX 0cC10, BKJIIOYAIOYM camy 3aTpuMaHy ocoOy. Tomy mpoBeieHHS OCOOMCTOro
OOIIyKy HE MOXe€E BiJIKJIafaTucs 10 BHeceHHs BizoMmocTent 1o €P/IP... BHecenns uu
HeBHeceHHs Bijomoctelt 10 €PJIP Ha yac 3aTpuMaHHs Ta 0COOMCTOro OOIIYKY 0COOU
HE MO)X€ OyTHM YMOBOIO 3aKOHHOCTI 3aTpUMaHHS 1, BIATOBIAHO, (PaKTOpoM, SIKHM
BH3HAYAE JOIYCTUMICTb JOKA3iB, OTPHMAHHUX il 9aC TAKOro 06myKy» 0.

Yxeanu cniouux cyooie 3a pesyrovmamamu po3zenady cxkape Ha
0e30ia1bHicmb CI04020, NPOKYpPOPA, AKA NOJA2AE Y HEBHECEHHI 8i0omocmell
npo KpuminanvHe npaeonopyuwienna 0o EP/IP, w0 nocmanoeneni nicia
17.06.2020 p. (0oama yxseanennsn Koncmumyuiiithum Cyoom YKpainu piuienus
npo GU3HAHHA MAKUMU, W0 He gionogsioaromsv Koncmumyuii Ykpainu (€
HeKoncmumyuyiinumu), nonaoxcenv 4.3 cm. 307 KIIK (Piwmenna KCY eio
17.06.2020 p. Ne 4-p(I1)/2020), nionsazaromb OCKaApIHCEHHIO 8 ANEAAUIHUHOMY
nOPAOKY.

SAkio Taka yxBajia CIig4oro cyaji nocraHorieHa a0 17.06.2020 p. 1 Ha ydac
yxBasnieHHs: Pimenns KCVY Big 17.06.2020 p. Ne 4-p(I1)/2020 me He 3aKiHYMBCA
CTPOK amleNsIifHOTO OCKapKeHHS O0CO00I0 yXBalld CIIIUOTO CYIal 3a
pe3ynbTaTaMu PO3TIISAY CKapru Ha O€3isUIbHICTH CIHIAYO0rOo, MPOKypopa, sKa
MOJISITa€ Y HEBHECEHH1 BIIOMOCTEHN MPO KpUMiHAJIBbHE TIpaBonopyiieHHs 10 EP/IP,
BCcTaHOBJIeHHH y 1.3 4.2 ta 4.3 cr1.395 KIIK, T0O Taka ocoba mae mpaBo

192 yxpana BepxoBHoro Cyny Ykpainu Binx 16 motoro 2021 poky Ne 204/6541/16-k

(mpoBamxenns Ne 51-2172xkm19). URL: https://reyestr.court.gov.ua/Review/95533196
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OCKap>KUTHU BKa3aHy yXBaJly CIIAYOro CyIJl B anessiiiHomy nopsanaky Iliacrasu
po3rsay KpuMiHalbHOro mpoBapkeHHs OIl: HEoOX1aHICTh BIACTYHNUTH BiJl
BHUCHOBKIB TIPO 3aCTOCYBaHHSI HOPM KPUMIHAJIBHOTO MPOIECYabHOTO 3aKOHY B
MoAIOHUX TMPaBOBIJHOCHMHAX, BHUKJAJICHUX BIJAMOBIAHO B TmoctaHoBax BC Bifg
28.10.2020 p. (copaBa Ne 133/136/20, npoBamxkennss Ne 51-3975km20) Ta Bifg
01.10.2020 p. (cripaBa Ne 454/2083/13-k, nmpoBamkenns Ne 51-6914ck18).

[IpeameT mepersimy: TUTaHHS OCKap>KCHHS B aleJIAIMHOMY TOPSIKY YXBajl
CITYOTO CYAMi 3a pe3yJdbTaTaMU PO3TJLAY CKapru Ha OE3MisIbHICTH CIIIIUOTO,
MPOKypopa, sSKa TIOJsSiTa€ 'y HEBHECEHHI BIIOMOCTEH TMpO KpUMiHAIBHE
npasomnopymenas 1o €PJIP, BimgnosimHo mo pimenus KCY Ne 4-p(I11)/2020 y
cipasi 3a koHCTUTYIIIHHOIO ckaproro OCOBA 2 momo BiamosigHocTi KoncTuTyIii
(KOHCTUTYIIIMHOCTI) OKpeMHX moJioxkeHb 4. 3 c¢T. 307, 4. 3 ct. 309 KIIK, yxBanene
17.06.2020 p. O6rpynTyBanus no3utiii OIl: BpaxoBytouu nosjoxeHHs 4.4. 1,3 c¢t. 9
KIIK i cr.ct. 1517 152 Koncrurymii, yxBanenns pimenss KCY, sSKuM 3aKoHH,
1HII akTH abo0 X OKpeMi TOJOKEHHS BU3HAIOTHCS HEKOHCTUTYIIMHUMU, €
IOPUIUYHUM (DAKTOM, SIKMM CIIYTye IMiJICTaBOIO JUIsl BUHUKHEHHS, 3MIHHU a0o
MPUNUHEHHS! KPUMIHATBHO-TIPOIECYAIbHOTO MMPABOBITHOIICHHS.

Bin 17.06.2020 p. KCY yxBanup Pimenns Ne 4-p(11)/2020, BinmosigHo 10
SIKOTO BU3HAHO TaKUMHU, 10 HE BiMOBIAat0Th KOHCTUTYIIT (€ HEKOHCTUTYIIIHHUMHU),
nonoxkeHHss 4.3 cT. 307 KIIK mono 3a00poHM OCKap>KEHHS yXBaju CIiI40TO
CYIIl 3a pe3ynbTaTaMH PO3IJISAY CKapru Ha Oe3AisIbHICTh CHIAY0ro, IPOKYypopa,
sKa TOJISITa€ Y HEBHECEHHI BIIOMOCTEM MpPO KpHMIHAIbHE MPABOMOPYIIEHHS 10
€PJIP micist oTpuMaHHs 3a8BU, OBIIOMIIEHHS ITPO KPUMIHAIbHE IIPABOMOPYIIECHHS.

ToOro Bkazane mosoxxkeHHs 4.3 cr.307 KIIK BTpaTwio 4YuHHICTH 3 JHSA
yxBasieHHss KCVY mporo Pimenns. [3 marepianiB mpoBaJKEHHS 3a KacallliHOIO
ckaproro OCOBA 1 B6adaeThcs, MO yXBAJIOK CIITYOTO CYIAI MICIIEBOIO CYyay
BIJIMOBJICHO B 3aJIOBOJICHHI MOT0 CKapru Ha O€3IIsUIbHICTh CJIII40ro Ta
HavajgpHuka CB Bijminy moumiiii mo/10 HEBHECEHHS BIIOMOCTEH MPO KpUMiHAIbHE
npaBonopymieHHst 10 €PJIP, 3000B’g43aHHsT BHECTH BIJJOMOCTI MPO KpUMiHAJIbHE
npaBonopymieass 1o €P/IP. He moromxyrounch 13 yxXBajior CHIT4Or0 CYIUII,
OCOBA 1 nonaB anensiiiHy ckapry, B siKiii MPOCHB ii CKacyBaTH Ta MOCTAHOBUTH
HOBY YXBaJy PO 3aJI0BOJICHHS BUMOT cKapru. ToOTo mepes anesiiHuM Cy1oM
CTaBWJIOCS TMWUTAaHHS TMpPO TMEPEBIPKY YXBaJlM CIIAYOTO CyAAdl, ska Oyna
noctaHoBJieHa 10 yxBajieHHs KCVY 3a3zHaueHoro Buiie PimieHHs 1 BiAMOBIAHO A0
penakuii 4. 3 c1. 307 KIIK, mo npisiia Ha MOMEHT MOCTAHOBJICHHSI BIJIIIOBIIHOI
yXBaJH, HE MiJIsrana OCKapKEHHIO B anleIsIMHOMY MOPSIKY.

Ha aymky OII, ayist BUpillleHHS NMUTaHHS MPO HAsABHICTh Y MEBHOI 0cOOM B
KOXXHOMY KOHKPETHOMY BHUIIQJKy TIpaBa amnejsIiiHOTO OCKApKEHHS YXBalu
CIITYOTO CYAMl 3a pe3yJdbTaTaMU PO3TJAY CKapru Ha OE3isIbHICTH CJIIUOTO,
MPOKypopa, sSKa TIOJsITa€ 'y HEBHECEHHI BIJOMOCTEH TpO KpUMIHAJIbHE
npaBonopymieHHss g0 €PJ[P micns oTpuMaHHS 3asiBU, TOBIIOMJICHHS TIPO
KpUMiHaJIbHE TipaBomopyiieHHs, Ha miactaBl Pimenns KCY Ne 4-p(I1)/2020 p.
BU3HAYAJILHUMH € MEX1 CTPOKY amesIiiHOTO OCKapKEHHS TaKoi yxBaiu. ToOTO y
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bOMY BHUIIQJKY CIiJ 3’5CyBaTH, YU MPUNAAAIOTh MEXI CTPOKY amnessiiiiHOro
OCKap>KeHHsI TaKOi yXBaJM Ha 4ac yXBaJIeHHS Ta HAOpaHHS YMHHOCTI 3a3HAYCHUM
Pimennsam KCY, uM cTpoK anesnsuiifHOro OCKap)KeHHsS 3aKIHUYEThCS 1€ 10 JTHS
yxBasieHHss Pimenns KCVY. Sk BOauvaeTbcs 13 MaTepialliB  MPOBAIKEHHS,
02.07.2020 p., ToO6TO MO3a MEkKaMU CTPOKY amessiiifHOTO OCKap)KeHHs, 0co0a,
nocwrarounch Ha Pimenns KCY Bim 17.06.2020 p. Ne 4-p(11)/2020, momama
ameNALiiHy CKapry Ha yXBaly CIIJ4OTO CyAJI MICIIEBOTO CyIy, B fAKif mpocuia
MMOHOBUTH CTPOK HA OCKAPKEHHS YXBaJH SK TaKWH, IO MPOMYIIEHUN 3 TTOBAKHUX
MPUYWH, Ta CKaCyBaTH YXBaJly CI140T0 CY//1 MICIIEBOTO CYyy.

BpaxoBytoun HaBefeHe BUIIE, AaNeNSALMIAHUN Cyd OIAIIOB MPaBHIBHOTO
BHCHOBKY, 1110 Y BIIKPUTTI MPOBaPKEHHS 3a anessimiiHoro ckaproro OCOBA 1 Ha
yXBaJy CJIIAYOT0 CYAJ1 MICIIEBOTO CYay CJIiJ BIJIMOBUTH. BUCHOBOK: OCKap>KEHHIO
B anessaifHOMY MOPSAKY MIAJSATal0Th YXBaJM CIIAYOTO CYIJIl 3a pe3ylibTaTaMu
pO3IMIIAly CKapru Ha O€3AISUIBHICTH CHIIYOTO, MPOKYypopa, sSKa TMOJsrae y
HEBHECEHH1 BIJJOMOCTEW MpO KpUMIHAJIbHE NpaBomnopymieHHs 1o €PJIIP, ski
MIOCTAHOBJICHI MICJI BU3HAHHA HEKOHCTUTYIIMHUMHU Moi0xkeHb 4. 3 cT. 307 KIIK,
100TO 3 17.06.2020 p. SKm0 Taka yxBaja CIIYOro CYJJI IMOCTAaHOBJIEHa 0
17.06.2020 p. 1 Ha yac yxBanenss Pimenns Jpyroro cenary KCVY Bix 17.06.2020 p.
No 4-p(II)/2020 Ta HaOpaHHS HMM YHUHHOCTI I1I€ HE 3aKIHUMBCS BCTAHOBJICHUH Y
m. 3 4.2 ta 4. 3 cr. 395 KIIK cTpoK anensmiiiHoro ockap:KeHHs MEBHOK 0COOO0I0
yXBaJu CIIAYOr0 CYIJl 3a pe3yJbTaTaMu PO3TIISy CKaprd Ha Oe3isUIbHICTh
CHIAYOr0, MPOKYpOpa, AKa MOJISITa€ Y HEBHECEHHI BIJJOMOCTEH MpPO KpUMIHAJIbHE
npaBonopyiieHdst 10 €PJIP, To B Takoi 0coOM BHHHUKAE MpaBO alessiiitHOro

. . . 103
OCKap>KEHHS BKa3aHO1 yXBaJH CIII40ro Cyaal — .

Iliocmaeoro nouamky 00cy008020 po3ciioy8anns € He 0yO0b-AKI NPUIHAMI
ma 3apeecmpoeani 3a:16u, NOGIOOMIEHHA, a Junuie mi 3 HUX, 3 AKUX 60auAlOMbCA
6acomi 00CMAGUHU, WO MOMCYMDb CEIOYUMU NPO GYUHEHHA KPUMIHANbHOZ0
npagonopyuientsa, KOpOmMKUil GUKIAA0 AKUX pA3om i3 npizeuuiem, im’am, no
0ambvKo6i (HAUMEHYGAHHAM) NOMEPNiNOZ0 ad0 3aA6HUKA, ceped IHUL020,
enocumuvca 00 EPJ[P. Y pa3i Haoxo0ixceHHa 00 o0p2anié noaiuii AHOHIMHUX
auCmie, w0 Micmamo 6i00MoCmi npo UUHEHI KPUMIHAIbHI NPAGONOPYUIEHHA,
ix peecmpauyia 30UlUCHIOEMbCA JuWe 6 RIOPO30iNaAX OOKYMEHmMAAbHOZ0
3a0e3neueHHn, niciAa 4020 60HU NEPeoaromvbCa 3a Pe30arouiclo KepieHUKA Op2any
noaiyii abo ocoou, AKa 6UKOHYE 11020 0008’°A3KU, 00 CMPYKMYPHUX RIOPO30LINi6
071 BUKOPUCMAHHA 8 PO3ZKPUMMNL 3/10UUHIE.

Taky npaBoBy no3uiiito BC BukiaB y mocranosi Big 30.09.2021 p. y cnpasi
Ne 556/450/18 (mpoBamxenns Ne 51-4229xkm20), B sikiit OyJ10 3a3HaUeHE HACTYITHE:

3.4.1. TlincTaBol0 TOYATKYy JOCYJOBOTO PO3CIIYyBaHHS € HE OyIb-sKi
MPUIHATI Ta 3apeecTpOBaHl 3asBH, TOBIIOMJICHHS, a JIMIIE TI 3 HUX, B SKHUX

193 Tocranosa Bepxosnoro Cyny Ykpainu Big 15 motoro 2021 poky Ne 133/3337/19

(mpoBamxenns Ne 51-453kmo020). URL: https://reyestr.court.gov.ua/Review/95042418
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MICTSTBCA JOCTAaTHI JaHi, 110 MOXYTh CBIJYUTH MPO BUMHEHHS KPUMIHAIBHOTO
MIPaBOMNOPYILICHHS, 32 HACTIIKAMHU YOTO CIIITYUH, IPOKYpOp NMpUHMae pillieHHs PO
MOYaTOK JOCYJOBOTO PO3CIiAyBaHHS IUISIXOM BHECEHHS BIIMOBIIHUX B1AOMOCTEH
no €PJIP. AHoHIMHa 3asBa HE pEECTPYETbCA SK TIJACTaBa JJIs BIIKPUTTS
KPUMIHAJIBHOTO TIPOBAJKEHHS, a JIUIIE € MIACTaBOIO IJIsi EPEBIPKU BUKIIAJEHOI B
Hill iHpopMaIii, mcis goro BimoMocTi 10 €PJIP moxe Oyt BHECEHO 3a parmopTomM
mpariBHAKA TOMIMii, SKAW BCTAHOBHB HASBHICTh O3HAK KPUMIHAJIHLHOTO
MPABOIOPYIIEHHS 3T1AHO 3 1H()OpPMAIIi€l0, IO MICTUTHCS Y 3asB1 UM TOB1TOMJICHHI.

OOcraBuHM crpaBu: opraHoMm jgocyaoBoro posciigyBanHs OCOBA 1
O0OBHHYBa4yBaBCS B TOMY, IIIO0 BiH 32 HEBCTAHOBJICHUX JOCYJAOBUM PO3CIiTyBaHHSIM
oOCTaBWH, MiI0OYM YMHCHO, HE3aKOHHO TMPHUA0aB TICUXOTPOIHY PEUYOBHHY,
MeTaMdeTamiH, Ky HE3aKOHHO 30epiraB 3 METOIO MOJIajIbIIoro 30yTy y cepmui 2017
p. Hamam OCOBA 1, nepeGyBatoun B kade, He3akoHHO 30yB 3a 500 rpH 3a3HaueHY
NCUXoTponHy pedoBuHy Macoro 0,0224 r 3anmerengoBaniii ocodi OCOBA 2. Kpim
TOTO, 3rigHO 3 00BHHYBaJIbHUM akToM, OCOBA 1 3a HEBCTaHOBJICHUX JIOCY/I0BUM
pO3CIilyBaHHSIM OOCTaBUH, JIIOYM YMUCHO, HE3aKOHHO Npua0aB MeTamdeTamiH Ta
30epiraB ioro 3 metoro 30yty. Hanani OCOBA 1, nepebyBatouu B kade, TOBTOPHO
He3akoHHO 30yB 3a 500 rpH 3a3Hav€Hy MCUXOTPOMHY peyoBUHY Mmacow 0,1646 r
3anerenaoBaniit ocooi OCOBA 2.

[To3umii cyaiB mepmioi Ta aneiasuiiHOl 1HCTaHUIN: 32 BUPOKOM MICLEBOTO
cyny OCOBA 1 BU3HaHO HEBUHYBAaTUM Y BUMHEHH1 KPUMIHAJIBHUX MPAaBONOPYIIEHb,
nependayenux 4.4. 1-2 cr. 307 KK, ta BuUnpaBnaHo y 3B’SI3Ky 3 HEJOBEACHICTIO
HOro BUHM Yy BUMHEHH] IHKPUMIHOBAaHUX KPUMIHAIBHUX MPaBONOPYLIEHb. K Oyi0
BCTAHOBJIEHO CYyJIOM, BHECEHHS BimoMocteil 1o €PJIP Oyno 3a1licHeHO Ha miAcTaBl
aHOHIMHOTO 3BEPHEHHS Ha aJIpecy KepiBHUKA MICIIEBOI IPOKYpaTypH, Y IKOMY He
Oy70 3a3HaUYE€HO KOHKPETHHX OOCTaBWH, SIKI OM CBITYHJIA MPO HASBHICTH O3HAK
3JIOYMHY, a JIMIIE 3arajbHEe TIOBIJIOMJICHHS BIJ] IMEHI >KUTEIB CEJHINA PO
He3akoHHHUI 30yT HapkoTuuHux 3aco06iB OCOBA 1 Ta iHmmmu ocobamu. Cyn
JIWIIIOB BUCHOBKY, IO TaKe 3BEPHEHHS, 3MICT SKOTO HE BIJMOBiga€ BUMOTraM Y. 5
cT. 214 KIIK, y npoMy Bumajky He MOMIO OyTH Oe3albTepHATHUBHOIO IT1/ICTaBOIO
JUTs BHECEHHS BIZJOMOCTEH Mpo KpuMiHaibHe mpaBonopymenns moao OCOBA 1
no €PJIP Ta, BIIMOBIIHO, TOYATKY JIOCYIOBOIO pO3CIiAyBaHHS. ANENALIMHUNA Cy]T
3QJIUIINUB 0€3 3MiHU 1€ BUPOK.

[Mozumiss KKC: 3anumeno 0e3 3MIHM yXBajldy amnefsliifHOTO Cyny.
Oo6rpynryBanus no3uiii KKC: 3a 3mictom ct. 214 KIIK nigcraBoro ajis BHECEHHS
BIJIOMOCTEM Mpo KpuUMiHalbHE mpaBonopyuieHHs npo0 €PJ[P Ta mnouatky
JIOCYJIOBOTO PO3CIIIyBaHHS € TIOJAHHS 3asBH, TOBIIOMJICHHS IPO BYWHEHE
KpUMIHAJIbHE  TMPABOMOPYIICHHS a00  CcaMOCTIiHE  BHUSBJICHHS  CJIIIYUM,
MPOKYpOpOM 3 OyIb-SKOTO JKepeiaa OOCTaBHH, IO MOXKYTh CBITYUTH TIPO
BUYMHEHHS KPUMIHAIBLHOTO mpaBomnopymieHHs. Caiguuii, NpoOKypop, IHIIA
cinyx0oBa oco0a, YIOBHOBOKEHA HAa TMPUUHATTA Ta pEECTpallio 3asB 1
MOBIJOMJICHb TIPO KPUMIHAJIbHI TPaBOMOPYIICHHS, 3000B’s3aHI NPUUHATH Ta
3apeecTpyBaTH TaKy 3asBY UM MOBiIOMJICHHS. BigMoBa y mpuiHATTI Ta peecTpariii
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3as1BM YM MOB1IOMJIEHHS IIPO KPUMIHAJIbHE MTPABONOPYILIEHHS HE TOMYCKAETHCSI.

Pazom 13 mum ciiguuii, NpoKypop MICs MPUUHATTSA Ta PEECTpaIlii 3asBU YU
MOBIJJOMJICHHS MPO KpUMIHAJIbHE MPABOMOPYILIEHHS, BUXOASYM 3 iX 3MICTY, Mae
NEPEeBIPUTH  JTOCTATHICTh JAaHMX, 10 MOXYTh CBIQYUTH TPO BUMHECHHS
KPUMIHAJILHOTO TPaBOMOPYIICHHS, 3a HaCcliKaMd 4YOro HUM MPUUMAETHCS
pillIeHHS TPO TOYAaTOK JOCYJOBOTO PO3CIiAyBaHHS IIUIIXOM BHECEHHS
BiAmoBimHUX BimoMoctedt g0 €PJIP. Takum YwHOM, TIiACTAaBOIO TMOYATKY
JOCYZIOBOTO PO3CIIyBaHHA € HE Oyab-sIKi NMPUAHSITI Ta 3apeecTpOBaHi 3asiBH,
MTOBIJOMJICHHS, a JIMIIE Ti 3 HHX, 3 SKUX BOAYarOThCA Baromi OOCTAaBUHH, IO
MOXYTh CBIITYATH TPO BYMHECHHS KPUMIHAJIHLHOTO MPABOMOPYIIECHHS, KOPOTKHUI
BUKIJIQJ] SKHX pa3oM 13 TMPI3BUIIEM, IM’SM, MO OaThbKOBI (HaiMEHYBaHHSIM)
norepriyioro ado 3asBHHMKA, cepell 1HIIOro, BHOcUThcs a0 €PJP. VYV pasi
HAJIXOJKEHHS JI0 OpraHiB IMOJIIi aHOHIMHHUX JIMCTIB, IO MICTSATH BIIOMOCTI PO
BUMHEHI KPHUMIHAJIBHI MPaBOMOPYILIECHHS, iX peecTpailisl 3/1HCHIOETHCS JIMIIE B
MIIPO3A1IaX JTOKYMEHTAIBHOTO 3a0€3MeUYeHHs, MICs YOr0 BOHHM NEPEeNaroThCs 3a
PE30JII0IIIEI0 KEPIBHUKA OpraHy MOJIIii a00 0coOH, sika BUKOHYE MOT0 000B’SI3KH,
70 CTPYKTYpPHHMX MiJPO3AUTIB JJisi BUKOPUCTAHHS B PO3KPUTTI 3M04YMHIB (1. 13
[HCTPYKIIII MpO MOPSAIOK BEICHHS €IMHOTO OOJIKYy B OpraHax IOJimii 3asB 1
MOBIJOMJICHb TPO BYMHEHI KPUMIHAJIbHI MPABONOPYIIEHHS Ta IHII MO,
3arBepkeHol HakazoMm MBC Bin 06.11.2015 p. Ne 1377, ska Oyna 4YMHHOIO
CTAHOM Ha 4ac MPOBEACHHS JOCYJOBOTO PO3CIiAyBaHHS y IbOMY KpPUMIHAIBHOMY
npoBajykeHHl). ToOTo, SK 3a3HA4MB CyJ Yy BHUPOKY, aHOHIMHA 3asBa He
PEECTPYETHCS SK MMIJICTaBa ISl BIAKPHUTTS KPUMIHATHLHOTO MTPOBAKCHHS, a JIUIIE €
M1JCTABOO JIJISl IEPEBIPKH BUKJIAJEHOI B HIM 1H(pOpMaIlii, mCas 4Oro BiIOMOCTI A0
€PJIP moxxe OyTu BHECEHO 3a pamopTOM IMpalliBHUKA MOJIIii, KUl BCTaHOBUB
HAsSIBHICTh O3HAK 3JIOYMHY Yy 3asB1 UM MMOBIJOMJICHHI.

ApryMeHTH TIpoKypopa, HaBeJeH1 B KacalliifHii ckap3i, Mpo HEOOTPyHTOBAHE
MOCWJIAHHS Cy/ly Ha 3a3HA4€Hy BHINE [HCTPYKIIiIO, SIKa PETYIIOE BEICHHS OOJIKY
3as4B Ta MOBIJOMJICHb B OpraHax MOJIiIii, TOAl SIK BIJIOMOCTI IIPO KpHUMIiHAJIbHE
MPaBOMOPYIICHHS Y IIbOMY KpUMIHAJIBHOMY TTPOBaIKEeHH1 Oyio BHeceHo 10 €PJIP
MPOKYPOPOM, KOJAHMM YMHOM HE CIPOCTOBYIOTh HABEJCHHX BHIIE BHUCHOBKIB,
OCKIJTBKHM caM IO co01 3MICT BKa3aHOTO aHOHIMHOI'O MOBIAOMJICHHS, Ha ITiACTaBl
SIKOTO PO3II0YaTO JIOCYJ0BE PO3CIiayBaHHS, HE BIAMOBiga€ BUMoraMm 4. 5 ct. 214
KIIK. o Toro » mOpsIOK NpUHAMaHHA, PEECTpalii Ta pO3MVIsSiAy B OpraHax
MpoKypaTypu YKpaiHu 3asB, TMOBIJIOMJICHb TPO BYMHEHI KPUMIHAJIbLHI
MIPaBOTIOPYIIICHHS, SIK 1 3a3Ha4YeHa [HCTPyKIIis, TaKOX HE mepeadadac 6€3yMOBHOTO
BHeceHHs BimomocTel g0 €PJIP npo kpumiHaigbHI NPaBONOPYIICHHS MpHU
HAJIXO/HKEHHI aHOHIMHOT 3as1BM UM MOB1IOMJICHHS. MOKITMBICTh TIOJIaTH 3asBY a00
MOBITOMJICHHSI TIPO KPUMIHAJIbHE MPABOMOPYIICHHS 0€3 3a3Ha4eHHS MPI3BHIIA,
iM’s1, T0 OaThKOBI (HaliMEHYBaHHs) TOTEPIiJIOro abo 3asBHUKA TepenadadeHa s
KPUMIHAJIbHUX MPABOMOPYIICHb, K1 BimHeceHi a0 miacaigaocti JIbP. Taki 3asBu 1
MOBITOMJICHHSI PO3TJISIAI0THCS 32 YMOBH, IO BIAMOBIAHA 1HGOPMAIIiSI CTOCYETHCS
KOHKPETHOI 0cobu abo MICTUTh (DaKTUYHI JaHl TPO BUMHEHHS TSKKOTO YU
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0COOJIMBO TSKKOTO 3JIOYUHY, K1 MOXKYTh OyTH mepeBipeHi (cT. 8 3akony Ykpainu
«IIpo [epxaBHe OFOPO PO3CIiTyBaHbY).

Kpim Toro, 3a npurnucamu 4. 3 c1. 214 KIIK (y penakiii, sika gisuia Ha MOMEHT
MPOBEJICHHST TMPOIECYalbHUX Jil Yy I[bOMY KPUMIHAJILHOMY ITPOBAJKEHHI)
3MIACHEHHSI JOCYJIOBOTO PO3CIHITyBaHHS J0 BHECEHHS BIJOMOCTEH 10 peecTpy abo
0e3 Takoro BHECEHHsS HE JOMYCKA€ThCS 1 TITHE 3a COOOI0 BIAIMOBINAIBHICTS,
BCTAHOBJICHY 3aKOHOM. T00TO, 3a 3arajibHUM MPaBUJIOM, CIiq4i (PO3LIYKOBI) ii,
HCPJl MOXXyTbh MPOBOAWTHCS JIUILIE B PO3MOYATOMY KPHUMIHAIBHOMY MPOBAKEHHI,
B1IOMOCTI Tipo sike BHeceHi 10 €PJIP, Ta He MOXyTbh MPOBOAUTHUCS MICIS 3aKIHUCHHS
CTPOKIB JIOCYJIOBOTO pO3CiiayBaHHsA. Bynp-siki cmiqui (po3MIykoBi) Aii, MpOBEAEH] 3
MOPYIICHHSIM LIHOTO TpaBWia, € HEAIWCHUMH, a 300yTi BHACTIOK HUX JOKa3u —
HegomycTuMumMH (4. 3 cr. 214, 4. 8 cr. 223, ct. 219 KIIK). IIpoTe 3a3HaueHux BUMOT
3aKOHY CTOPOHOIO OOBHHYBad€HHS HE JOTpUMaHO. Sk yOayaeThcsi 3 marepiaiiB
KPUMIHAJILHOTO MpoBajpkeHHs, 27.06.2017 p. mo €PJIP Oyino BHECEHO BIJOMOCTI PO
KpUMiHaJIbHE TpaBomnopyiieHHs, nependadeHe 4. 1 cr. 307 KK, 3a dakrom 30yty
HApKOTUYHUX PEUOBMH kuTelssMu cenuina. Hamami 10.01.2018 p. Ha migcrasi
panopty omnepyrnoBHoBaxkeHoro BII 1o €P/IP Gyno BHeceHO BiIOMOCTI 3a IPAaBOBOIO
kBamiikariero 4.2 c¢r.307 KK mpo te, mo 10.01.2018 p. y xomai mpoBenacHHS
OIEPATUBHOI 3aKYyINKH MO MaTepiajiaM KpUMIHAJIBHOIO MPOBAHKEHHS, BHECEHOTO JI0
€PJIP, OCOBA 1 30yB 3a 500 rpH 3ajiereH10BaH1ii 0c001 pEUOBHHY, 30BHI CX0XKY Ha
Metamperamin. Opnak BigoMocti npo BumHeHHS OCOBA 1 kpumiHAIBHOTO
MPAaBONOPYUIEHHS, SIKE, 3THO 3 00BUHYBAJILHUM aKToM, Majio Mmicie 07.08.2017 p., B
yMOBaxX MPOBEACHHS KOHTPOJIIO 32 BUYMHEHHSIM 3JIOUMHY, BUXOJSYM 13 HAsIBHUX Y
MaTepianax crpaBu AgaHux, 10 €PJIP He Oyino BHeceHO, IO Ja€ MiJCTaBU BBaXKATH,
10 710 0GBHHYBAYEHOTr0 OYIIa 3aCTOCOBAHA HEHAIIG)KHA [IPABOBA [IPOLICAYPa .

Busnauenna kepigHukom opzamny 00cy006020 pPO3CHiOy6AHHA cmduozo Ha
niocmasi npouecyanvbHo20 O0OKymeHma — O0OpyYeHHA, a He NOCMAHOB8U, HE €
iCMOmMHUM ROPYUIEHHAM GUMO2 KDUMIHATIbHO20 RPOUECYATIbHO20 3AKOHY .

[To3utii cyiB mepIroi Ta aneNsmiiHOl 1HCTaHITIN: 32 BUPOKOM MICIICBOTO CYAY
OCOBA 1 3acymxkeno 3a 4.1 cr. 121 KK. Anensmiiinuii cy 3aJIMIIUB BKa3aHUN
BHUPOK 03 3MiHH. 3aCy/PKCHUN Y KacallliHid cKap3i, 30KpeMa, BKa3ye, 1110 JI0CY/I0Be
PO3CIiIyBaHHS Yy KPUMIHAJILHOMY TPOBAKEHHI 31MCHIOBAJIOCS HEMOBHOBAKHUM
CJIITYUM, OCKIJIbKM B Marepiajiax CIpaBU BIJACYTHsS MOCTAHOBA KEPIBHHKA OpraHy
JIOCYJIOBOTO ~ PO3CIIAyBaHHS TMPO TMPU3HAUEHHS CIITYOrO JiJIsl  3/1MCHEHHS
JIOCYJIOBOTO PO3CJIiTyBaHHS, & TOMY BiH BBaXKae€, 110 BCi 310paHi y CHpaBi JI0Ka3M €
HegonmyctumuMu. [losumiss KKC: 3amumeno 0e3 3MiHM CyIOBI  PIIIEHHS IIO0
OCOBA 1. O6rpyuryBanns nosuiii KKC: koseris cyiiB Bu3Hajia 0e31111cCTaBHUMU
BKa3aHI BHILE JOBOAM 3aCy/KEHOro. Y MaTepiajiax IbOr0 KPHUMIHAIBHOTO
NPOBA/KEHHS BIJACYTHSI MOCTAHOBA KEPIBHMKA OpraHy JAOCYJOBOTO PO3CIiTyBaHHS
PO BU3HAYECHHS CJITY0TO, aJie MICTUThCS MchMoBe opydeHHs 04.11.2018 p., sskum

1% TMocranosa BepxoBHoro Cyny VYkpainu Bim 30 BepecHs 2021 poky Ne 556/450/18
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HadasibHuk CB BIT I'VHII nopyvae crapiiomy ciigdoMy IIbOTO BTy MPOBECTH
JIOCYZIOBE PO3CIIITyBaHHS Y IIbOMY KpUMiHaJIbHOMY MpoBaykeHHi, a 06.11.2018 p.
aHAJIOTTYHUM JOPYUYEHHSIM 3JIIACHEHHS JJOCY/I0BE PO3CIITyBaHHs JOPYUYEHO 1HIIIOMY
ciigyoMy. 3 ypaxyBaHHSM TOTO, IO MOPSAIOK BU3HAUYEHHS MPOKYpOpa 1 CIITYOTO B
KOHKPETHOMY KPUMIHAJILHOMY MPOBA/KEHHI BperyinboBanuil y unHHoMy KIIK y
PI3HUX CTAaTTSAX, aje LI HOPMHU MICTATh CXOXI (POpMyIIOBaHHS, KOJETIS CYJUIiB
HaIpaBWiIa 11e KpUMiHAIbHE MTPOBaKeHHS Ha po3riisia Ol i BUpiIeHHs TUTaHHS,
30KpeMa, MIOA0 MOMIOHOCTI MPaBOBITHOCHH B TMUTAHHAX MOPSAKY MPU3HAYCHHS
(BU3HAYCHHS) CITITYOTO (SK Y IiH CIIpaBi) Ta MpU3HAYCHHS (BU3HAYEHHS) MPOKYpopa
(o Oyo mpemmeToM po3risiay, OIT y cripaBi Ne 754/7061/15).

VYxsagoro OIT Big 10.06.2021 p. xpumiHadbHE MPOBAIKECHHS, IO
po3riisiaeThess Oyio MOBEpHYTO IJsi po3risany kojeriero cyaniB. OIl, 30kpema,
3ayBaXKWja, 110 MOPYUIyBaHI y BKa3aHUX KPUMIHAJIBHUX MPOBAIKEHHSX MPABOBI
MUTaHHS € O4eBUAHO BiqMiHHUMH. Ha oOrpyHTyBanHs Takoi nmo3uiii OIl Bkazana,
mo B 1 pimendi Big 22.02.2021 p. chopmMylibOBaHO MpaBOBUN BHCHOBOK Y
pe3ynbTaTi po3rJiAly MPaBOBOI CHUTYyallli, sika Oyjga OoOyMOBIIEHA BIJCYTHICTIO Y
Marepianax JOCYJOBOTO pO3CIiayBaHHS MOCTAHOBH MPO MPU3HAYEHHS MPOKYypopa
a0 3K BIJCYTHICTIO MIANKUCY MPOKypopa Ha Takid IMOCTaHOBIL. Y HBOMY HeE
CTaBWJIOCS 1 HE BHPINIYBaJOCS NHUTAaHHSA MPO MOXIIMBICTh MIATBEPIKECHHS
MMOBHOBAaXXEHb MPOLIECYaIbHOI 0COOM Ha y4acTh y JAOCYAOBOMY PO3CIHIyBaHHI y
KOHKPETHOMY  KPUMIHaJbHOMY MPOBA/PKEHHI 1HIMM (HDK  MOCTaHOBA)
MpoIeCyalbHUM TJOKYMEHTOM — Ha MiICTaBl JOPYYEHHS.

TakuMm 4YMHOM, BKa3aHUU MPABOBHM BUCHOBOK HE MICTUTHh OPIEHTHPIB TPO
QTbTEPHATUBHICTH MPOIECYAIbHUX 3aC001B (OPYYEHHS Yd MOCTAHOBA) y MUTAHHI
MIATBEP/KCHHS ~ TOBHOBAXEHb  PI3HUX  MPOILECyaIbHUX  0CI0  CTOpPOHHU
ooBunyBadyeHHs. OkpiM Toro, OIl mom0 BiACYTHOCTI MOAIOHOCTI MTPABOBIAHOCUH Y
BKa3aHUX KPUMIHAIBHUX MPOBaPKeHHAX (Y boMy 1 Ne 754/7061/15) 3ayBaxkuiia Ha
TOMY, 110 B HUX WJEThCS MPO PI3HUX MpOLECyabHUX Cy0’€KTiB. Tak, mpaBOBHIA
BUCHOBOK y moctanoBi OIl Big 22.02.2021 p. cToCyeTbCs MOPAIKY MpU3HAUYCHHS
MPOKypopa Yy KOHKPETHOMY KpPUMIHAJIbHOMY TMPOBA/DKEHHI, TOII SK Y
PO3TIISiIyBAaHOMY KPUMIHAJIBHOMY TPOBAKEHHI BKA3yEThCSI HA BU3HAYCHHS
CJIITYOTO NUIIXOM HaJaHHS MUCHMOBOTO JOPYUYCHHS HauaJbHUKA CII1TYOT0 BIIILTY.

Jlo TOro * CXOXXICThb HOPMATHBHOTO PETYIIOBAHHS TIOPSAKY BH3HAYCHHS
npokypopa 1 caigdyoro, Ha Aymky OII, He € nume cmocoOoM 3akpirIeHHs
HOPMATHBHUX TIPUIHCIB, SKi PETJaMEHTYIOTh Pi3HI 3a CBOIM 3MICTOM
MPaBOBIJHOCUHHU, a TOMY CIOCIO MPaBOBOI perjaMeHTallii He € CBIAYCHHSIM
OJTHAKOBOCTI TMpOIIECyaIbHUX CTaTyCciB Ta TMOBHOBaXEHb. llepematoum 1€
KpUMiHAJIbHE TpoBa/pkeHHs Ha posrisa  OII, komeris cyanmiB, 30Kpema,
nocunanaca Ha pimeHHs BC y mocranoBax Big 17.03.2021 p. y cmpasi Ne
281/422/18 (mpoBamxenuss Ne 51-5167xm20) ta 24.03.2021 p. y cmpaBi Neo
127/10042/18 (npoBamxkenns Ne 51-6058km20), me Oynao Bka3zaHO Ha
000B’SI3KOBICTh MIPUUHSATTS PIMICHHS MPO BU3HAYEHHS YIMOBHOBAXKEHUX OCI0, SKi
3MIACHIOBATUMYTh TIOBHOB@XXEHHS CIITUMX Yy KOHKPETHOMY KpPHUMIHAJIbHOMY
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MpOBaKEHHI, y (opMi NOCTaHOBU. Takuii BHCHOBOK KOJETil CYIiB, OKpIM
1HIIIOr0, OOIPYHTYBaJIM IOCHITaHHAM Ha BUcHOBOK OIT y cripaBi Ne 754/7061/15.
Pazom 3 Tum OIl, nmoBepTatroun KprMiHaJIbHE TPOBAKEHHS HA PO3IIIS]L KOJET1i
CYI/IB, BKazajga, III0 HaBEJACHE UIIOCTPYE I1HTEPIpETAIil0 MpU 3aCTOCYBaHHI
KOJIETISIMM CYJIIIB BKA3aHOTO IMPABOBOTO BHUCHOBKY, OCKUIBKM Y 3MICTI 3a3HauY€HUX
CYIOBHUX pIIIICHb BU3HAETHCSA JIMINE Y3TO/HKCHICTH TPABOBOTO BHUCHOBKY 3
pPO3TISITyBaHUMH ~ TIPABOBITHOCHHAMH, a OTXKE, HACThCA TPO TEHACHINIO B
3aCTOCYBaHHI, a HE BKa3iBKy Ha IMeHTWYHICTh. OTKe, 3BaKar0ud Ha HaBEICHI
BucHOBKH OIl, Bukmameni B yxsam Big 10.06.2021 p., konerist cyaiiB, po3risaarodn
JIOBOJM KaCaIiitHOI CKapTHl 3aCyIKEHOTO B 11 YaCTHHI, JOXOJAUTh TAKOTO BUCHOBKY.
Ormsan cynoBoi npaktuku KKC BC y cr. 110 KIIK, Ha sKy mocunaeTbes
OCOBA 1, niiicHO 3a3Ha4€HO, 110 PIIIEHHS CII1TY0r0, MPOKYpopa MPUNMAETHCS Y
dbopmi mocraHoBu. OnpHak 3a 3MictoMm ILIL 8, 17 4.1 cT.3 mwporo Kopekcy
KEpIBHUK OpraHy JOCYJOBOIO PO3CIIyBaHHA 1 CIIIYUHA € CaMOCTIMHUMU
cy0’exTaMu, MOBHOB)XEHHS SKMX BU3HadeH1 B okpemux crartax KIIK (ct. cr. 39,
40). Ionoxennst ct. 110 KIIK He MicTATh iIMIEpaTUBHUX MPHUIKUCIB MPO T€, IO
KEpIBHUK OpraHy JIOCYJIOBOTO PO3CIITyBaHHS MpUWMAE CBOE DIlIeHHS y (opmi
noctaHoB. [loBHOBa)keHHS KEpIBHUKAa OpraHy JOCYJIOBOTO PO3CIiAyBaHHS
BU3HAYATH CIIAYOTO (CIAIUMX), AKUN 3A1MCHIOBAaTUME JTOCYJIOBE PO3CIIAyBaHHs, Y
GopMi MHUCBMOBOIO <JIOPYYEHHS», SIKE€ MICTUTh TI caml pEKBI3UTH, IO U
MOCTAaHOBAa, 30KpeMa: TMocafa o0co0M  KepiBHHKAa OpraHy JOCYJOBOTO
PO3CIIiTyBaHHsI, 9ac 1 MICIIe CKJIaIaHHS TOPYUYEHHS, IMiICTaBH JJII HOTO BUHECCHHS
(ct. 39, 214 KIIK), HOMEp KpUMIHAJIBHOTO MPOBAKEHHs, BHEceHOro A0 €PJIP,
NOMNEPEIHIO MPaBOBY KBali(iKalll0 Ta BKa3IBKM WIOJAO IMPOBEACHHS SIKICHOTO,
e(eKTUBHOTO 1 OMEPATUBHOTO JIOCYJIOBOTO PO3CIiAyBaHHsS (AK y I crpasi), HE
cynepeunth BuMmoram cT. 39 KIIK 1 € gocratHiM JOKYMEHTOM IS HaJUICHHS
TaKOro CJIIYOTO TOBHOBAKEHHSMH 3IIMCHIOBATH JIOCYJIOBE PO3CIITyBaHHS Y
KOHKPETHOMY KPHUMIHAJIBHOMY MpOBakeHHI. [IpUAHATTS pilieHHs came y Takii
nucbMoOBii popmi (a HEe y ¢opMi TMOCTAaHOBH) HE CBIAYUTH, IO JOCYIOBE
pO3CIHiTyBaHHs 31HCHIOBAIOCS HEYNMOBHOBAXEHOIO 0CO00I0, 1 110 OTPUMAaHI IiJl
yac TaKOrO pPO3CIiAyBaHHS JOKa3u € HEAONYCTUMHUMU Ha IUX II1/ICTaBax.
VYpaxoBytoun BukiaaeHe, BC He BBakae ICTOTHUM NOPYIICHHSIM BUMOT
nporecyaibHoro 3akoHy (cT.412 KIIK) Bu3HaueHHsS KEpPIBHUKOM OpraHy
JIOCYZJOBOT'O PO3CIiAyBaHHS CIIAYOTO Ha MiACTaBl MPOLECYaTbHOIO JTOKYMEHTa —

JOpYUYEHHS

1% Tocranosa BepxoBHoro Cyny VYkpainu Bimg 25 cepmust 2021 poxy Ne 663/267/19

(mpoBamxennst Ne 51-3344xm20). URL: https://reyestr.court.gov.ua/Review/99277907
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Piwenna npo npusnaueHnsa npoxKypopa (2pynu  npoKypopis) 0
30ilICHEHHA NPOUECYATbHO20 KEPIGHUYMEA )y KOHKPEMHOMY KPUMIHATbHOMY
nPO6adIHCeHHI NOBUHHO NpUIMAmMUCL y (opmi nocmanosu ma eionogioamu
eumozam cm. 110 KIIK, moomo maka nocmamoea Mae MICHHUMUCL Y
Mmamepianax 00cy008020 po3ciioyeannsa ma Oymu RIORUCAHONW CYHCOO0BOI0
0c00010, AKa it npulinana.

BigcyTHICTh 3a3Ha4eHOT TOCTAHOBM B Marepiajax JOCYIOBOTO PO3CIiTyBaHHS
abo Ti HemiAmucaHHsI KepiBHI/IKOM BIIMIOBITHOTO OpraHy MPOKYpaTypH 00yMOBIIIOE
HGI[OHyCTHMlCTB TIOKa3iB, 316paHHx i Jac JIOCY/IOBOTO PO3CIiAYBaHHs, K TaKUX, 110
3i0paHi T HArIsAAOM 1 TPOIECYyaJbHHM KEPIBHUIITBOM TIPOKypopa (Ipymu
MIPOKYpOpPiB), SKUK HE MaB HA T€ 3aKOHHUX TMOBHOBaXEHH [liICTaBU pO3MIILY
KpuMiHaibHOTO mipoBapkeHHst OIl:  y mocranoBi Big  19.05.2020 (cmpaBa
No 490/10025/17) KKC Bkazano, mo KIIK He Bumarae, 1mo0 KOXHE PIIICHHS, SKE
MPUIMAETHCS Y 3B’SI3KY 3 PO3CIITYBaHHIM KPUMIHAJIBHOI CIIPaBU, BUKJIaIaIocs y (hopmi
MOCTAHOBY, BU3HAYEHHSI CJITYOTO YW MPOKYpOpa HE € THUM BHUIAAKOM, i skoro KITK
BUMAara€ BHHECEHHsI TOCTaHOBH, a TOMY BIJICYTHICTh IOCTAHOBU TPO BU3HAYCHHS
MIEBHOTO CIITYOro abo MpOKypopa cama cOOOK HE O3Hayae, 1o el ciiauuii abo
NPOKYpop HE MaB BiIMOBIIHUX MOBHOBaXeHb. KKC miifiioB BHUCHOBKY TIpO
HEOOOB’SI3KOBICTh MOCTAHOBHU JJIsl BU3HAYEHHSI KOHKPETHOTO CJITYOr0 ado MPOKYypopa,
SAKAM JIOPYYAETHCSI BAKOHAHHS BIATIOBITHUX TOBHOBKEHB Y TIEBHIH CIpaBl.

Onpnak y moctranoBi Big 19.04.2018 p. (cnpaBa Ne 754/7062/15-x) KKC
JIMIIOB MPOTHJICKHOTO BHUCHOBKY NP0 TE, IO IOCTaHOBAa NP0 MpPHU3HAYCHHS
MIPOKYpOpa, SKOK HAJAIOThCsl KOHKPETHOMY MPOKYypopy (rpymi HpOKYpOpIB)
nepeabaveni cr. 36 KIIK MmoBHOBaX€HHA B KPUMIHAJIBHOMY IpPOBAKEHHI, €
000B’S13K0BOIO, SIK 1 TAMUCAHHS BiJIMOBITHOIO 0c00010, 1110 11 BUHecna. [Ipu npbomy
KKC 3ayBaxuB, mo Butsar 3 €PJ[P 3a BiicyTHOCTI MNpoIeCyaIbHOTO PIIIEHHS
KEepIBHMKAa Opra"Hy MpOKypaTypu HE HAAUIIE TPOKYypopa TOBHOBRXCHHIMU
3MIMCHIOBATH HATJIAJ 3a JOJSP KaHHSAM 3aKOHIB IIiJl Yac MPOBEIACHHS JIO0CYI0BOIO
po3ciiayBaHHS y (opmi TpoIeCyalbHOTO KEpiBHMIITBA. AHaJOriyHa IMpaBOBa
nosuiist  BucioBneHa KKC y mocranoBax Bim 19.09.2018  (cmpaBa
Ne 761/20108/15-x) ta Big 17.12.2019 (cnpaBa Ne 235/6337/18). Takum uuHOM, 3
METOI0 3a0€3MEeUEHHsI €IHOCTI CYJOBOi MPAKTUKU Ta (POPMYBAaHHS BHCHOBKY IPO
3actrocyBaHHs cT. cT.36-37 KIIK, 30kpema, B TMTaHHI HaIUICHHS
MOBHOBAXEHHAMHU MPOKYpopa (TpyHH MPOKYPOPIB) Y KOHKPETHOMY KPUMIHAIBHOMY
MPOBA/KEHHI, Ta y 3B 43Ky 3 HEOOXIJHICTIO BIJICTYIUTH BiJl BHUCHOBKY IIOJO
3aCTOCYBaHHA HOPMHM TMpaBa Yy TNOMIOHMX TNPABOBIAHOCHHAX KpPUMIHAJIbHE
MpoBaKeHHS 0yJo mepeaano Ha po3risig OIL.

Oo6rpyntyBanuss mosuiii OIl: momo HalexHOT Npomeaypyd BHU3HAYCHHS
MpoKypopa abo Tpymu MPOKYpOpiB, SAKI 3IIHCHIOBATUMYTh TTOBHOBAKCHHS
MPOKYPOPIB Y KOHKpETHOMY KpumiHaibHOMY mpoBamkenHi, KKC BkazaB, m1o
KEpIBHUK OpraHy MPOKypaTypH BU3HA4Ya€ MPOKypopa (TPymmy MPOKYpOpiB), KU
3MIMCHIOBATHME TIOBHOBAXEHHS TPOKYpopa Y KOHKPETHOMY KPUMIHAIBHOMY
MPOBA/PKEHHI, KPUMIHAJILHUM TIPOLIECYATHbHUM PIIIEHHSM, SKE€ YTBOPIOE, 3MIHIOE
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YU MPUIHHSAE TIpaBa 1 000B’sI3KK, TOOTO Ma€e MPaBOBI HACIIJIKH, B KOHKPETHOMY
KPUMIHAJILHOMY TIPOBQ/PKEHHI 3 HOro IMo4aTKy JO 3aBeplieHHs Ta 3a
nporecyaibHoI0 (hopMoro Mae Oyt nepeadoadeHo (BctanoniaeHo) KIITK.

Hananuss nmnpaB, mnokmaneHHs oOOOB’S3KIB Ta BU3HA4YEHHS  00cCsATy
BIJIMOBIATBHOCTI 32 CBOEIO IOPUANYHOIO MPHUPOJIOI0 MOTPeOy€e MUCHMOBOI (popMu
3apajy YHUKHEHHS Cy0’ €KTHBI3MY Ta 3a0€3TeUeHHs TIPABOBOI BUSHAUCHOCTI. X04a
ct. 37 KIIK 1 He mepenbavae Ayig KepiBHUKA OpraHy MpPOKypaTypu crenudiunoi
dbopMu pimieHHs TMPO BU3HAYEHHS TMPOKypopa (IpyHH MPOKYpOpiB), SKHIA
3MIACHIOBATUME TOBHOBAXEHHS MPOKYpopa y KOHKPETHOMY KpPHUMIHAIEHOMY
POBAHKCHHI, Taka mporiecyaibHa (opma BOAYAETHCA 13 TIIyMAdeHHsI IMOJIOXKEHb
ct. 110 KIIK y B3aeM03B’s13Ky 13 nmosiokeHHsamu 4. 5 1. 36 KIIK.

BianoBimHo A0 ocTraHHROI HOpMH [ '€HEpaJlbHUN MPOKYpOp, KEPIBHUK
o0nacHOi TMpPOKypaTypu, iX Teplll 3acTylHUKU Ta 3aCTylIHUKUA CBOEIO
BMOTHBOBAHOIO IIOCTAHOBOIO MAlOTh IPAaBO JOPYUUTH 3JIHCHEHHS JOCYI0BOTO
po3ciigyBaHHs OyIb-SKOTO0 KPUMIHAJIBHOTO MPABOMOPYIICHHS I1HIIOMY OpraHy
JIOCYZIOBOTO PO3CIIyBaHHS. Y CBOIO Yepry MOCTaHOBAa KEpPIBHUKA BiAMOBIIHOTO
opraHy MpOKypaTypu IMpo MpU3HAUYCHHS (BU3HAYCHHS) MpPOKypopa abo Tpymnu
MPOKYPOPIB, 5Kl 3M1MCHIOBATUMYTh MOBHOBR)XEHHS MPOKYPOPIB Y KOHKPETHOMY
KPUMIHAJILBHOMY MPOBaXKeHHI1, Mae BignosigaTy Bumoram ct. 110 KIIK, akumu, y
TOMY YHCJi, BHU3HAQUYE€HO, WI0 TMOCTaHOBA CIIAYOro, Ji3HaBaya, MPOKypopa
BUTOTOBJISIETbCS HAa OPIIIHHOMY OJaHKY Ta MIANUCYETHCS CIIYKOOBOIO 0CO00I0,
sIKa TPUIHSIIA BIATOBIIHE MTPOLIECYaIbHE PIILICHHS.

Anamiz Ilonoxenns npo €P/IP, mopsmok #Horo (opmyBaHHS Ta BEICHHS,
3aTBEP/PKEHOT0 Haka3oM [ 'enepansHoro nmpokypopa Big 30.06.2020 p. Ne 298, ta u. 5
ct. 214 KIIK Bkaszye Ha Te, 1m0 BUTAr 3 €PJIP He MOXe 3aMIHHTH TOCTAaHOBY
KEpIBHMKA BIJMOBIIHOTO OpraHy IMPOKYypaTypH IpO TMpU3HAYEHHS (BU3HAYCHHS)
MIPOKypopa abo TpyIiv MPOKYPOPIB, K1 3A1HCHIOBATUMYTH TTIOBHOBAYKEHHSI ITPOKYPOPIB
y KOHKPETHOMY KpHMIHAJIbHOMY MPOBA/KCHHI, OCKUJIbKM BIH HE € KPUMIHAJIBHO-
NpOIeCYaTbHUM ~ PIILICHHSIM, SIKE€ TOPO/DKYE 3a3HA4yeHI TPaBOBI HACHIAKH B
KOHKPETHOMY KpUMIHAJILHOMY MPOBaKEHHI. TakuM 4uHOM, 3a 3MICTOM CT.cT. 36, 37,
110 KIIK pimenss mpo npusHaueHHs (BU3HAUYEHHS ) IPOKYpopa, SIKUH 311HCHIOBATHME
MOBHOB&)KEHHS MIPOKYpOpa Y KOHKPETHOMY KPUMIHAJIBHOMY MPOBAKEHHI, Ta y pasl
HEOOXIAHOCTI TPYIY MPOKYPOPIB, SIKI 31HCHIOBATUMYThH OBHOBAKEHHSI ITPOKYPOPIB Y
KOHKPETHOMY KPUMIHAJIBbHOMY MPOBAIKEHHI, 00OB’SI3KOBO MOBUHHO NMPUUMATHUCh Y
(GhopMi TIOCTAHOBH, SIKA MAa€ MICTUTHCS Y MaTepiaiiax JOCYA0BOTO PO3CIIyBaHHS AJIst
MATBEP/KEHHS (PaKTy HassBHOCTI TOBHOBAYKEHb.

Taka mocraHoBa Mae Bianosigatu mnepeadadenum KIIK  Bumoram 1o
NPOLIECYaJIbHOTO PIlIEHHS B (OpMiI MOCTAaHOBH, y TOMY YHCHI OyTH MiAMUCAHOIO
CITy’KOOBOIO 0C00010, siKa 1i puiiHsIa. 3 MPUBOAY HACTIIKIB HEMOTPUMAHHS HAJICKHOT
NPOIIeypH BU3HAYCHHS TPOKYpopa ad0 TPymH MPOKYpPOpPIB, SKiI 3MIHCHIOBATUMYTh
TIOBHOBKEHHS TIPOKYPOPIB y KOHKPETHOMY KpHMiHAIbHOMY mpoBakeHHi, Ol
BKasaja, 1110 y BUMAJAKY 3TIHCHEHHS MPOKYpOPOM, KU HE BU3HAYCHUI KEPIBHUKOM
Opra”y TpOKypaTypu SIK TaKui, 10 3IHCHIOBATUME TMPOIIECYAIbHE KEPIBHUIITBO Y
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KOHKPETHOMY KpHUMIHAJIBHOMY TIPOBaPKEHHI, Jii, nepeadadyenux ct. 36 KIIK, BoHn
3MIACHIOIOTBCS  HEHAISKHUM CyO’€KTOM. ToMy BIJICYTHICTh IIOCTAaHOBH TIPO
NpU3HAuYeHHsS (BU3HAYEHHS) MPOKypopa, SKU 3AIMCHIOBATUME TIOBHOBAKCHHS
NPOKYypOpa y KOHKPETHOMY KPHMIHAJILHOMY MPOBA/DKEHHI, Ta y pa3l HEOOX1THOCTI
IpYIU MPOKYPOPIB, SIK1 3A1MCHIOBATUMYTH TOBHOBAKEHHSI POKYPOPIB Y KOHKPETHOMY
KPUMIHAJIBHOMY TPOBA/KECHHI, y Marepiajax JJOCYIOBOTO pO3CHiayBaHHS abo i
HEMiINMCAaHHs KEPIBHUKOM  BIAMOBITHOTO OpraHy MPOKypaTypu OOYMOBIIIOE
HEJIOMYCTUMICTh J0Ka3iB, 310paHuX i Yyac JOCYA0BOTO PO3CIITYBaHHS, SIK TaKUX, IO
310paHl T HArJISIOM 1 TMPOLECYaIbHUM KEpIBHHUILITBOM MPOKypopa (IMPOKypopiB),
SIKM HE MaB Ha T€ 3aKOHHHX TOBHOBAYKCHb.

AnensmiiHuii  cyA,  poO3TAAaloYM  KpUMIHAIbHE  TPOBA/PKCHHA  3a
anessniiiHor ckapror 3axucHuka OCOBA 1, mifImoB BUCHOBKY, IO JOKa3u
oOBHHYBaueHHs € HegocTaTHIMU A1 Bu3HaHHA OCOBA 1 BuHYBaTOI0 Y BUMHEHHI
KPUMIHAJIBHOTO TpaBomopyuieHHs, nependadeHoro 4.4 ct. 358 KK, ta HasBHI
mijgcrtaBu, nependauveni 1.3 4. 1 c1.284 KIIK, nms 3akpuTTs KpUMIHAJIBHOTO
npoBakeHHs, a came: OCOBA 1 BucyHyTo 0OBHHYBaueHHsI 0€3 MOBIIOMIICHHS
npo  MmijIo3py, TOOTO 0e3 JOTpUMaHHS  BCTAHOBJIEHOI  KpPUMIHAJIHLHUM
MpollecyalbHUM 3aKOHOM TMPOIEAYpPH Ta 3a BIJCYTHOCTI HAJIEKHUX JAHUX TPO
noBHOBaxkeHHs1 mpokypopa OCOBA 5, sika 3aTBepamiia OOBHHYBAJIbHUW aKT, a
TOMY JIOKa3d y KPpUMiHAJILHOMY MPOBAIKCHHI BU3HAHO HEIOMYCTHUMHUMH. Y XBaJia
amnessiitHoro cyay Bianoigae Bumoram ct.ctT. 370, 419 KIIK.

BuchHoBok: 3a 3mictoM cT. cT. 36, 37, 110 KIIK pimenHs npo npu3HaueHHS
(BU3HAYEHHA) MPOKYpOpa, SKUW 3IMCHIOBATUME MOBHOBAXKEHHS MPOKypopa y
KOHKPETHOMY KpHMIHQJIbHOMY MpPOBA/UKEHHI, Ta y pa3l HEOOXIAHOCTI Tpynu
MPOKYPOPIB, 5Kl 3M1MCHIOBATUMYTh MOBHOBA)XKEHHSI MPOKYPOPIB Y KOHKPETHOMY
KPUMIHAJIbBHOMY TIPOBA/PKE€HHI, OOOB’SI3KOBO TOBHHHO MpUHAMATUCh Y (opmi
MOCTAaHOBH, SIKA Ma€ MICTUTUCh y MaTepiajiax JOCYJOBOTO PO3CIiAyBaHHS st
MIITBEPKCHHS (DaKTy HasSBHOCTI TOBHOBaKCHB. Taka IMocTaHOBA Ma€ BiIOBIIATH
nependauenuM KIIK BuMoram mo mporiecyaibHOTO pitieHHsT B (hOpMi MOCTaHOBH,
y TOM uyuciai OyTH  MIANHCAHOI CIY>KO00BOIO 0C0000, siKa ii MpHifHsIIA.
BiacyTHicTh 3a3Ha4€HOI MOCTAHOBU B Marepiajax JOCYA0BOTO pPO3CIiTyBaHHs abo
il HemiamuCaHHS KEPIBHUKOM BIJAMOBIJIHOIO OpraHy MNpPOKypaTypu OOYMOBIIOE
HEJIOMYCTUMICTh JI0Ka3iB, 310paHMX ITiJT Yac JOCYIOBOTO PO3CIIiTyBaHHS, K TaKHX,
mo 3i0paHi Mig HArjasagoM 1 TpoIecyalbHUM KEpPIBHUIITBOM TIPOKYpopa YH
MIPOKYPOPIB, SKUH (K1) HE MaB Ha T€ 3aKOHHUX TOBHOBAKEHb

19 Tocranosa Bepxosnoro Cyny Ykpainu Big 22 motoro 2021 poky Ne 754/7061/15

(mpoBaxenns Ne 51-4584xkmo18). URL: https://reyestr.court.gov.ua/Review/95139651
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MetoanyuHi peKOMeHaIii

Jlooamok 2

Honatox 1

1o Ilopsaky Benenns €O B opranax (Imiapo3/aiiaax)
HoJiNil 3asBi MOBIIOMIICHb PO KPUMiHAIbHI
MIPaBONOPYIICHHS Ta 1HII MMOIii

IHAM’ATKA
1010 MOPAJKY BeleHHSI €IUHOTO0 00JIiKy B opranax (miapo3aiiax) moJrimii
3asiB i MOBiIOMJIEHDb PO KPUMMiHAJIbHI NPABONOPYLIEHHS TA iHIII MOl

1. 3rigao 3 . 5 4. 1 cr. 23 3akony Ykpaiau «IIpo HartioHanbHy HOMiIii0» MOMiIist
3IHCHIOE CBOE€YACHE pearyBaHHsS Ha 3asBU Ta TMOBUIOMJICHHS MPO KPUMIHAJIBHI,
aIMIHICTPaTHBHI MIPABOMOPYIIEHHs a00 Tozii. 3asBH 1 MOBIIOMIICHHS PO KPUMIHAIBHI
MPABOTMOPYILIEHHSI HE3AJICKHO BIJ MICISI 1 4Yacy iX CKO€HHs, MOBHOTH OTPUMAHHUX
BiZIOMOCTEM 1 (DOpMU TOAAHHS, a TaKOXK OCOOM 3asBHUKA PEECTPYIOTH ILJIOA000BO
YIIOBHOBAYKEHI CITY00B1 0COOM IIEHTPAILHOTO OpraHy YIpaBJIiHHS MOMIIIE0, TOJOBHUX
ympasiinb Hartionansnoi nomirii B ABronomHii PecrryOmiti Kpum Ta m. CeBactononn,
obnactsix Ta M. KueBi, ix TeputopialisHUX (BIAOKPEMIICHHX) TIIpo3auiax (YIpaBiiHHSIX,
BUIIUIAX, BUUIUICHHSX) MOJIMIi, MDKPETIOHABHUX  TEPUTOPIAIGHUX  OpraHax
HarionansHO1 momitii Ta iX TepuToplaibHUX (BIIOKPEMIICHHX) MAPO3/ALIAX, 10 SKUX
3BEpHYJIacs 0co0a YK HAIIMIILIO MOBIIOMIICHHSI.

2. 3asBU 4M MOBIIOMJICHHS (i3MUHUX a00 IOPUAMYHHUX OCIO PO BUMHEHHS
KPUMIHAJIBHOTO MPABOMOPYIIEHHS Ta 1HIIY MOl MOXYTh OYyTH YCHUMM/IIMCbMOBHMM.
VYcHI 3asBM PO KpHUMIHAIBHI MPaBONOPYIICHHS 3aHOCATBHCS 10 MPOTOKOILY
NPUIHATTS 3asBU PO KPUMIHAJIbHE MTPABONOPYILIEHHS YU 1HITY MOIIO.

[e#t mpoTOKOJ MIAMUCYIOTh 3aBHUK Ta CIY»O0Ba ocoba oprany (IiIpo3aiTy)
noJiiii, sika npuiHsiia 3asBy. OcoOy, ska mojae 3asBy 4YM MOBIIOMIIIE TPO
KpUMIHAJIbHE MPaBOIMOPYILIEHHS, MONEePEIKAI0Th NP0 KPUMIHAIBHY BIANOBIAAIBHICTD
3a 3aBIJIOMO HEMpaBJIWBE ITOBIIOMIICHHS IIPO BUMHEHHS 3JIOYMHY, INepeadadcHy
ct. 383 KK Vkpainu, mo BOHA 3acBiUye€ BIACHUM MIANKUCOM, KpIiM BHUIAJKIB
HaJXOKECHHS 3asBH 200 MOB1AOMJICHHS IOIITOO UM 3B’ SI3KOM 1HITIOTO BHTY.

3. YmoBHOBaxeHa CiyxOoBa ocoba opra"y (Migpo3auTy) TMOJMIINT MicTs
OTPUMAaHHS 3asBU YM MOBIIOMJICHHS TIPO BYMHEHE KPUMIHAIBHE MTPABOMOPYIIICHHS Ta
IHITYy TOAIF0 ab0 IMCAS CaMOCTIMHOTO BHSBIICHHS HUM 3 OYIb-SKOTO JDKeperna
OOCTaBMH, 10 BKa3ylOThb Ha BUMHEHHS KPUMIHAJIGHOTO TPABOMOPYIICHHS,
3000B’s13aHa BHECTH BIJIOBIAHI BIIOMOCTI A0 1H(OpMAIIMHO-TEIEKOMYHIKAIIHHOT
cuctemu «IHpopmariitnuit nopran HarionansHo1 nosinii Ykpainuy», a 3a BiICYTHOCTI
TEXHIYHUX MOXJIMBOCTEH — JI0 KypHAIy €IMHOTO OOMIKY B opranax (Iiapo3/iiax)
MOJIIIIIT 3asIB 1 TOBIIOMJIEHB PO KPUMIHAJIBHI IPABOMOPYILIEHHS Ta 1HILI MOZII.

4. BignosimHo g0 monoxkenb cT. 60 KIIK Vkpainu 3asBHUK Mae MpaBo:
OTpUMATH BiJI OpraHy, /0 SIKOTO BiH IMOJIaB 3asBY, JOKYMEHT, IO MiATBEPKYE il
MPUIHATTS 1 PEECTPAIIiio (TaJOH); OTPUMATH BUTAT 3 EAMHOTO PEECTPY TOCYTOBHX
pO3CHiTyBaHb;, IMOJATH Ha TMIATBEPKCHHS CBO€EI 3asiBU pedl Ta JOKYMEHTH;
oTpuMaty 1H(OpMaIlito Mpo 3aKIHUCHHS TIOCYIOBOTO PO3CIIiTyBaHHS.
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Mooamox 3

Honarok 2

no [opsnky BeIeHHS €AMHOTO 00Ky

B opraHax (miapo3ijax) Momimii 3asB 1 TOB1JOMJICHb
PO KpUMIHAJIbHI PABOMIOPYIICHHS Ta 1HII MOl
Micye onsa wmamna peecmpayii (myHKT 1 po3ainy II)

IMPOTOKO.I
NPUIHATTA 3asiBM PO KPUMiHAJIbHE MPABONOPYIIEHHSA Ta IHIIY MOIi0

(micrie ckITazeHHS) (mara i 9ac CKJIaJIeHHS)

(comimauii, mpoKypop, iHIIa TocazoBa 0coba, YIIOBHOBa)KEHA HA IPUIHSTTS Ta PEECTPAIIiO 3asB i HOBIJOMICHb
PO KpUMiHAJIBHI MPaBOMOPYIIICHHS Ta iHIII MOAi1l, Ha3Ba opraHy (MiIpo3airy) Homimii, Ipi3BHIIe, iHIIiaT)
Yy IPHCYTHOCTI 0Ci0:

(ix mpi3BuIIa, iMeHa, 110 0aTHKOBI, 1aTH HAPOIKESHHS, MICLS IIPOKUBAHH)

JOTpUMYIOUUCH BUMOT ctareit 60, 104, 214 KpuMiHanbHOTO MPOLIECYATBHOTO KOJEKCY YKpaiHu,
NPUKHAB YCHY 3asBY BiJl

(mpi3BuIIe, iM’s, TI0 0ATHKOBI1,PiK HAPOHKEHHS, [TOCaa, MiCIis POOOTH 1 IPOKUBAHHS 3asBHUKA,
KOHTaKTHUH TenedoH, TOKYMEHT, 1[0 MOCBIAYYE 0CO0Y)
npo

(KpuMiHaIbHE TIPaBOMIOPYIICHHS)

I'p.

(npi3BHuIIe, 1HILIATN 3asiBHIKA)
MOTepePKEHO MPO O KPUMIHAIBHY BIAMOBITANBHICTH 3TiHO 31 cTarTero 383 KpuminampHOTro
KOJIEKCY YKpaiHu 3a 3aB1JIOMO HENPAB/IMBE MOBIAOMIICHHS PO BUMHEHHS 3JI0YUHY.

(mignuc 3asBHUKA)

I'p.

(mpi3BuILe, iHINIAIN 3aIBHUKA)

pO3’SICHEHO MpaBa 3asBHMK BIAMOBIIHO 10 cTarri 60 KpumiHanbHOro mporecyaibHOro
KoJIeKcy YKpaiHH, a came Ipo Te, 110 BiH (BOHA) Ma€ MPaBo:
- OTpuUMaTH BiJ OpraHy, JO SKOro BIH IOJaB 3asBYy, JOKYMEHT, IO MIJITBEPIXKYE ii
NPUAHATTS 1 peecTpallito;
- OTpUMATH BUTST 3 €IMHOTO PEECTPY JOCYAOBUX PO3CIIi1yBaHb;
- TOJaTy Ha MiATBEP/KEHHS CBOET 3asBU peyi Ta JIOKyMEHTH;
- OoTpuMaTH 1H(QOpMAIIiIo PO 3aKIHYEHHS JI0CYJ0BOI'0 PO3CIIITyBaHHS.

(Tinvc 3asBHUKA)

I'p. 3asBUB(J1a):
(mpizBuILe, iHImiaMM)
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MetoanyuHi peKOMeHaIii

1. O6cTraBunu (nara, yac, micre)

2. SIxoi MaTepiasibHOI MIKOAM 3aBJAHO MPOTHIPABHUMHU JiSIMH, HA SKY CyMy, SIKUM CIIOCOOOM
3JIOYMHII 3aBOJIOJIIM MalHOM (NMMPOHUKHEHHS B JKUTIO YW IHIIE TPUMIIICHHS, Haram,
BUMaranfsi, 0OMaH 4M 3JIOBXKMBAaHHS JIOBIPOIO, 1HIIE); SIKIIO MPOHUKHEHHS, TO SIKUM IIIJISIXOM
(3mam 3amipHUX MPUCTPOiB, MAOIp KiIrOYa, BHUCTABJICHHS BIKHA, 4Yepe3 KBATHPKY, 1HIIUM
crocoboM); sKe MaiiHO BHUKPAJCHO, J€ BOHO 3HAaXOJWIOCS, HASIBHICTh JOKYMEHTIB,
K1 TIATBEPKYIOTH IPaBO BJIACHOCTI Ha BTpaveHe (IOIIKO/PKEHE) MaiHO, HOro BapTiCTh,
NPUKMETH, KOJIH 1 ie Tpua0aHo

3. Uu 3acrocoByBajiocs (pi3MYHE HACHJIBCTBO ab0 MOrpo3a HOro 3acTOCYBaHHA, y 4OMY L€
KOHKPETHO TPOSBILIIOCA, SKi MpeaMeTH (HDK, MICTONIET, Ta30BUH OalOHYMK, HAJUIS TOIIO)
BUKOPUCTOBYBAJIUCS IIiJ] 4yac Hamaly; SKIO Oylo BHMaraHHs MailHa YW IpaBa Ha HBOTO
abo BuMHEHHsS Oyap-sIKUX Jiii MalHOBOTO XapakTepy 3 IMOTPO30I0 3aCTOCYBAaHHS HACHUIIbCTBA,
3alOJIAHHS TUIECHUX YIIKOJDKEHb, IIOIIKO/KEHHS MaiHa TOLIO, B YOMY KOHKpPETHO
MIPOSIBIISTACS TaKi i

4. UYu 3anomisHO KOMY-HEOyIb TUICCHI YIIKOMDKCHHS, JI0 SKOTO 3aKJIaJy OXOpPOHH
3JI0pOB’sl 3BepTaBCs(J1acs), HOro MiCIe3HAaXO0KCHHS, un nepeOyBaB(Jia) Ha craiioHapHOMY abo
aMOyIaTopHOMY JIiKyBaHH1

5. Un € mnocunaHHd Ha OOCTaBMHM BYHMHEHHS KpPUMIHAJIBHOIO IIPABONOPYILEHHS, SKI
MOXYTh CBIAYUTH NMPO MOTHBHM HETEPIUMOCTI (pacoBa, HalllOHaJbHA HAJEKHICTb, PEIiris 4u
MEePEKOHAHHS TOILIO)

6. Un GaumB(i1a) ocoOy, sika BUMHWIIA KPUMIHAJIbHE MPABOMOPYILIEHHs, Y1 MOKE Ii BMi3HATH,
3a SIKUMHU TIPUKMETaMU

7. Y nigo3proe Koroch y BAMHEHHI KPUMIHAJIBHOTO MPaBOMOPYIIEHHS (SKILO TakK, TO 3a3HAUUTH,
3 SIKOT MPUYHHHU, a TAKOXK BIJOMOCTI MPO 110 0co0y)
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8. Uu Oynu oueBUALIl BYMHEHHS! KPUMIHAIBHOTO MTPABONOPYIICHHS, 1110 B1IOMO PO HUX

3asgBHUK 3a3HAYNB

(BIacHOPYY HAIMCATH PO O3HAHOMIICHHS Ta MPABUIIBHICTh BUKIIAICHUX JAHHX)

(mrirmc) (iHimianw, TIpi3BHIIE 3asIBHUKA)
3asBy NPUIHAIB:

(cnmiguuii, iHIIa TOcamoBa 0c00a oprany (Mmiapo3iy) MOMilii, yITOBHOBa)KECHA HA TIPUIHSTTS Ta PEECTPAIIiO 3asB
1 IOBIOMJICHB TIPO KPUMiHAJIBbHI MIPAaBOMOPYIICHH Ta 1HIII OAI1, TOcaaa, IiI¥C, IPi3BUIIE, 1HIIia)

20 poky
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MetoanyuHi peKOMeHaIii

Jlooamok 4

Honmarok 3
1o [Topsinky BeACHHS € JUHOTO OOJIIKY B
opranax (Mmiapo3/iiaax) Mol 3asB 1 MOB1IOMJIEHb
PO KpUMiHAJIbHI PABOMOPYIICHHS Ta 1HIII MOl
(myHkT 3 po3airy II)
HITAMII
peecTpauii 3as1B i MOBiIOMJIEHD
PO KPUMiHAJIbHI MPABONOPYIIEHHA TA IHIII MOl

3APEECTPOBAHO
B iH(opMaliifHO-TeIeKOMYHIKaliiHill cucTemi
«Iudopmaniiitnuii nopran HarionaneHoi momimii Ykpainu»
(>xypHaJIi €IUHOTO 00JIIKY)

(opras (miapo3min) motiirii)

20 poky Ne

(mara peectpartii) (peecTpauiiinuii Homep)

YnoBHOBaxkeHa ciiy:k00Ba ocoba oprany (miIpo3AiTy) moimii

(miamuc, mpi3BUIIE)
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Mooamok 5
Honatox 4
1o Ilopsinky BeeHHs € JMHOTO O0JIIKY B OpraHax
(miaposaisax) Mmomirii 3asB 1 MOB1AOMIIEHB PO
KPUMIiHAJIbHI IPABOMOPYIICHHS Ta 1HIII MOii
(myHKT 4 po3ainy II)
KYPHAJI
€IMHOTO 00JIIKY 3a51B i MOBIAOMJIEHD
PO KPUMiHAJIbHI NPaBONOPYILIEHHA TA iHIII moil
(HaiiMeHyBaHHs oprany (Miapo3.aiy) MoiLii)
Posmnouaro 20 p.
3aKiHYEHO 20 p.
IuBenTapHmit Ne
Tepmin 30epiranss — p.
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1 2 3 4 5 6 7 8
Ne | Jlara, wac | Ilpi3Bumie, im’s1, | Ctucmuii 3micT | 3axoau, yxuti 3a |[IpizBumie, im’s,| JlaTta, wac | BimomocTi mpo
3/m | (roguHa, | 1O OATHKOBI, MICIIE 3asBU YU 3asIBOIO UM 10 OaTHKOBI, (roguHa, pe3yNbTaTH
XBUJINHA) MPOKMBAHHS, | OBIAOMJICHHS | TIOBIOMJICHHAM | TIOCaaa, KMM, | XBUJIWHA), | PO3TIIALY 3asBH
HAJIXOKEHHS | TeTe(hoH 3asBHUKA | (9ac, MICIle, | YINOBHOBKEHOIO | KOMYJIOPYyYeHO | TIIOcaja, |4¥ TOBIIOMIICHHS
3a9BH M |(MICIIC3HAXOPKCHHS), OOCTAaBHHM ) CIIy’kO00BOIO  |pO3IJISi/ 3a5BH UM| TIpi3BUIlE 1 | (7aTa, roaWHA,
MOBIIOMJICHHSI| HaliMEHyBaHHS, 0c00010 Opra”y | IOBIJIOMJICHHSI | MIJANUC | BHECCHHS 3asBU
TenedoHu (miapo3ainy) (marta, roguHa, | 0COOH, KA |4 MOBIIOMIICHHS
H1IPUEMCTBA, noJtiii (CKIa XBUJIMHA) oTpuMaja |Tpo KpUMiHAJIbHE
YCTaHOBH, CJTTYO-OTepaTUBHOI 3asiBy UM  |[IPABOMOPYILICHHS
oprasizaiii rpyI (ONepaTUBHOL TIOBIIOMIIGHHS | 10 €TMHOTO
TpYIIN), Yac BUI3TY LTS peectpy
Ta IPUOYTTS Ha pO3IIIALY JIOCYJIOBUX
MicCIle TOii; PO3CIIiTyBaHb,
BIJIOMOCTI PO Homep ITC IITHIT
pedil, JOKyMEHTH, (xypHany €0)
MaiiHO; BHJT OXOPOHK opraHy (Iiapos/y)
00’€KTa, HAsIBHICTb N0, Y IKOMY
CUTHaJI3aIlli, 3apeeECTPOBAHO
XIMIYHOT MMaCTKH; 3asBy 41
1HII CYTTEBI MMOB1JOMJIEHHS,
B1JIOMOCT) HOMEpP
MIPOTOKOITY TIPO
aIMIHICTPATHBHE
TPABOIIOPYILICHHS)

(HdpykyeTbest Ha 3BOPOTI TUTYJILHOTO apKyllia KypHAITY)
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INOSACHEHHSA
1010 BeJICHHSI KYPHAJIY €/IMHOTO 00JIiKY 3a51B i NOBIIOMJIEHD
NP0 KPUMiHAJIbHI MPABONOPYIIEHHA TA IHIII MOl

1. XKypHan eguHOT0o 00JIIKY BEACTHCS JIUIIE B pa3l THMYACOBOI BiJACYTHOCTI
TEXHIYHUX MOXJIMBOCTEH YHECEHHS TaKMX BIJIOMOCTeW [0 iHdopMariiiHo-
TeJleKoMyHiKamiitHoi cucremu «IHdopmamiiinuii mopran HarioHanbHOT MO
Ykpainm».

2. Y KypHam €IMHOTO OOJIIKY PEECTPYIOTHCS 3asBU 1 IMOBIJIOMJICHHS IPO
KpUMIHAJIbHI TMPABOMOPYIIEHHS Ta 1HII TMOJIi, [0 HAJIMIUIA JI0 OpraHiB
(T pO3A1TIB) TOJIITI.

3. Indopmarito ymoBHOBaKE€HA CIy)KOOBa 0coba pEeECTpye camMoOCTiiHO, 0e3
NOTO/P)KEHHSI 3 KEPIBHULITBOM Oprany (IMiapo3/i1y) HOJILi.

4. IlpaBuibHICTP BEIEHHsS JKypHalLy €JUHOTO OOJIIKYy 3abe3reuye
YIOBHOBaXKE€HA CIIy>k00Ba 0coba oprany (MiaApo3auTy) Modiiii. ApKyii B XKypHai
€IMHOTO OO0NIKYy MaroTh OyTHM NPOHYMEPOBaHI, MNPOIIHYPOBaHI Ta CKpIIJIEHI
NeYaTKOI0. 3amucHu 3J1MCHIOIOTHCS 0€3 CKOpPOYEHb, OXailHO, YOPHUIIOM YOPHOIO
a00 CHMHBOTO KOJIbOPY. BumpaBieHHs Ta MATHpPaHHA HE HOMycKaroThcs. [Ipo
MOMWIKY B 3alldCl BYMHAETHCA 3aCTEPEKEHHA, SKE MIAMUCYE YIMOBHOBA)KEHA
ciryx00Ba 0coba oprany (Mmiapo3/iay) HOJIIIii.

5. 3amnoBH0O0OYM Tpadu 2, 5 KypHAITy €IUHOTO OOJIKY CIHiJiI KepyBaTHCS
TaKUMH BUMOTAMH:

1) y rpadi 2 mnpocTaBisitoThCA JaTa 1 4Yac HAIXO/KCHHS 3asiBU YU
MOBIJIOMJICHHSI TPO KPUMIHAJIbHE TMPABOMOPYIIEHHS Ta 1HOIY MOJIIO
0e3mocepelHbO 10 YIOBHOBAXEHOI CIIY>KO00BO1 ocoOu oprany (miapo3aiiy)
nomiuii. Ilix gyac BHECEHHS A0 KypHally €AUHOTO OOJIKY 3asB 1 MOBIJOMJIEHb
IpO KpUMIHAJbHI MPABOMOPYIIEHHS Ta 1HIII MOJil, U0 HAAIWILIM MOIITOK abo
IHIIIMM BHUJOM 3B’SI3Ky a00 OTpUMaHI CIIy>KO0BOIO 0CO00I0 Ooprany (Miapo3aiiy)
MOJIIIIT MiJ] Yac 3B€pHEHHS 10 HhOTO TPOMaJsHUHA, y Tpadi 2 mpo 11e pooasaThes
BIJIMITKH;

2) y rpadgi 5 MOCHIIOBHO 3a3HAYAIOTHCS 3aXOJHU, YXKHUTI 3a 3asBor0 abo
MOBIJJOMJICHHSIM TIPO KPUMIHAJIBbHI MPABOMOPYIIEHHS Ta 1HII MO1i, 3a3HAYar0THCS
nocasioBi ocoOu, SIKUM JomNoBifanacs iHQopMallis, YKa3yeTbCi, XTO KOHKPETHO
BUDK)KaB Ha MICILIE ITOIT:

- SAKIIO HamMpaBJsjiacs Ciido-oliepaTUBHA Trpymna (omepaTMBHA Tpymia),
3a3HAYAIOTHCS JIaHI PO BCIX TMOJIIMEUCHKUX, SKI BUDKIKAIM, Yac BHUI3Ay Ta 4ac
npuOyTTS Ha MicCIle Toii;

- HaBOASATHCS BIJOMOCTI MPO OO’ €KT 3J0UYMHHOTO TMOCSTaHHS, HasSBHICTh Ha
HbOMY OXOPOHH, CUTHaII3allii, XIMIYHOI MACTKH Ta 1HII1 CYTTEBI B1IOMOCTI;

- TIOJAETHCS TEPENTIK peueH, JOKYMEHTIB, MaliHa, MOB’sI3aHUX 3 YYMHCHHSIM
NPaBOMNOPYILIEHHS a00 1HIIOK MOIIETO;

3) y rpadi 7 3a3HavaroThCs Jaata, yac (roJauHa, XBUJIMHA), 10Cajia, PI3BUIIIE,
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MeroandHi peKoMeH1aiii

MiAMHIC TTOCaI0OBOI 0COOH, sIKa OTpUMalIa JJIsl PO3TIISIAY 3asBY, MOBITOMIICHHS TIPO
BUYMHCHHS KPUMiHAJIHLHOTO MPABOMOPYIICHHS Ta 1HIIY MOJIi0;

4) no rpabu 8 Ha mMiACTaBl BIJIOMOCTEM, HaJaHUX KEPIBHUKOM OpraHy
J0CYIOBOTO PO3CIiyBaHHs a00 000010, sIKa BUKOHYE HOTO 000B’SI3KH, BHOCATHCS
BIJIOMOCTI TIPO Pe3yJbTaTH PO3MVIBAY MarepiaiiB, jara, yac (ToJiMHa, XBUJIMHA)
BHECCHHSI 3asBM YW TIOBIJIOMJICHHS MPO BUYMHEHE KPUMIHAJIBHE MPABOIOPYIIICHHS
10 €IUHOTO PEECTPY JOCYAOBHUX PO3CIiAyBaHb.

Hpo Pe3yJIbTaTH PO3IIISNY 3aPEECTPOBAHUX y XKypHaJll €IUHOTO OOJIKY
3asB 1 MOBIOMJICHB, y SIKUX HEMa€ BiJOMOCTEH, IO BKa3ylOTh HAa BUMHCHHS
KpPUMIHaJIBHOTO MPaBOMOPYIICHHS, YIMOBHOBaXK€Ha CIy’)00Ba ocoba oprany
(mimpo3aimy) modimii HerailHO 3a3Hadae 1HGOPMAIlilo Ha MiJCTaBl MICHMOBOTO
MOBIIOMJICHHS BUKOHABIIEM PO HOMEP CIpaBH, Y sKil 30epiraeTbcs 3asiBa 4u
MOB1JIOMJICHHS, abo HOMEP MPOTOKOJTY npo aMIHICTpaTHBHE
MpPaBOMOPYIICHHS, a TaKoXX HoMmep 1H(QopMaliiiHO-TeIeKOMYHIKAIIMHOT
cuctreMu «IHpopmanivinuit nopran HamionansHoi mominii Ykpainu» (KypHaiy
€AUHOTO O0JIIKYy) oprany (miApo3[lly) MOJiMii, sSKMHA MOiIH(GOPMOBAHO MPO
BUMHEHHS  Ha  TepuTopii  Horo  oOCIYroByBaHHsS  KPUMIHaJIbHOTO
MPaBOMOPYIIECHHS YU 1HIIOT MO/III.
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Mooamok 6

Honmatok 5

1o [Topsinky BeACHHS € JUHOTO OOJIIKY B

opranax (Imiapo3/iiax) Mol 3asB 1 MOB1IOMJIEHb
PO KpUMiHAJIbHI MPABOMIOPYIICHHS Ta 1HIII MOAI1
(myHKT 4 po3airy II)

TAJOH-HOBIJOMJIEHHA € IUHOI'O OBJIIKY Ne
PO NTPUUHATTSA I PEECTPALIIO 3ASABU (ITOBIZOMJIEHHSA) ITPO
KPUMIHAJIBHE ITPABOIIOPYHWEHHSA TA IHITY ITOAIIO

[[TanoBHwMit(a)

(mpi3BuILE, iM’s1, IO OATHKOBI)

Bamry 3asBy (1OBiZOMIJICHHS) TAKOTO 3MiCTY (BUKIIAAA€ThCs KOpoTKa (adyiia momii):

3apeecTpoBaHO B iH(opmaliifiHO-TeleKOMYyHIKaIiiHIA cuctemi «lHopmariiiHuii mopTan
Hamnionansnoi momninii Yxpainn» (kypHalli €1MHOTO 00TIKY) 3a Ne
(opra# (Tiapo3in) moiirii)

st orpuManHs iHGOpMAIT Tpo pe3ynbTaTH pO3TIsiLy 3asBH (OBiTOMIICHHS) Bu Moxkere
3BEPHYTHCS 10 Oprany (ImiApo3/aity) MOMiii 3a Ted.

YoBHOBaXkeHa CITy»K00Ba ocoda
oprany (miIpo3ainy) momimii

(mmiarmc) (imitianu, npi3suiie)

KOPIHELIb TAJIOHA-TTIOBIIOMJIEHHSA €IMHOI'O OBJIIKY Ne

ITocana, 3BanHs, npizBuiie | Ilignuc 3asBHUKA PO
3asBy (IOB1IOMJIEHHS) IPUMHSTO BiJ Ta MIANHUC 0CO0H, Ka OTPHUMAaHHS TaJIOHA-
IIPUMHSIIA 3a5BY HOB1/IOMJICHHS

[IpizBue, imM’s1, M0 6aTHKOBI, YHUCIIO,
MICS1lb, 1aTa HAPOKEHHS, MicIIe
MIPOXKUBAHHS, KOHTAKTHUN TelrehoH
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HHooamox 7
Honarok 6
1o [opsnky BeeHHS €AMHOTO OOJIIKY B
opraHax (IiIpo3/iiax) MmoJIiiii 3asB 1 MOB1IOMJICHb
PO KPUMiHAIBHI IPABOTIOPYIIICHHS Ta 1HII MOAIT
(myskT 10 pozainy II)
KYPHAJI
OTPUMAHHS MaTepiajiB €AUHOr0 00JIiKY
(mafimeHyBaHHS OpraHy (IiAPO3IiTY) MOIIIIT)
Posnouaro 20 p.
3aKiHYEHO 20 p.
IuBenTapHuit Ne
Tepmin 30epiranus — p.

No Hara peectpaii|Ilocaga, npi3Buiie, imM’s, no | laTa, 4ac OTpuMaHHs
ol T Ne €MHOTO 6aTBKOB1. oco0u, sika oTpuMaia| Matepianis, mianuc ([IpumiTka
00JIIKYy Martepiaji sl po3rJisiAy  |0coOu, sika iX OTpuMaa
1 2 3 4 3)

(pykyeTbcst Ha 3BOPOTI TUTYJIBHOTO apKYyIla KypHAILY)
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HAM’ATKA
1010 BeJICHHS )KYPHAJY OTPMMAHHS MaTepiajiB €IMHOT0 001Ky

1. V xypHasm OoTpuMaHHS MaTepialiB €IMHOTO OOJIKY PEECTPYIOThCS BCl
MaTepiaau €IUHOTO OOJIKY, SIKI BHECEHO A0 1H(GOpMaliiHO-TeIEeKOMYHIKAI[IHHOT
cuctemMu «ludopmariitnuit nmopran HamionaneHoi momimii Ykpainu» (KypHaty
€JMHOTO OOJIIKY).

2. Iadopmariiro yrnmoBHOBaXkeHa CiIyk00Ba 0coba oprany (MAPO3AUTY) IO
peeCTpye caMoCTIHHO, 06€3 TTOTO/HKEHHS 3 KEPIBHULITBOM OpraHy (ITiApO3/AUTy) IMOJIIIIi.

3. 3a BelIeHHs KypHalIy OTPUMAaHHS MaTepialliB €IMHOTO OOJIKY BIJIIOBIIAE
YIOBHOBa)KEHA CITY»K00Ba 0coba oprany (Imiapo3auTy) MOJIIIii.

Apkymii B JKypHajl OTpUMaHHs MaTepialiB €IWHOTO OOJIKYy MalTh OyTH
IIPOHYMEPOBaHi, MPOIIHYPOBaH1 Ta CKPIIUIEHI TEYaTKOIO.

3anucu 3MIMUCHIOIOThCA 0€3 CKOPOYE€Hb, YOPHWIOM YOPHOIO ab0 CHHBOTO
KOJILOPY, BUIIPABJICHHSI 1 MATHPAHHS HE JOIMYCKAIOTHCA.

4. 3anoBHIOI0YM Tpadu 2-5 )KypHaIy OTPUMAaHHS MaTepialiB €IMHOTO OOJIKY,
CITi/T KEpYBaTHUCS TAKUMHU BUMOTaMH:

1) y rpadi 2 3a3Ha4YarOThCS Jata i HOMEP €IMHOTO OOJIIKY BCIX 0€3 BHHSITKY
3asgB 1 IIOBIJIOMJICHb, SIKI BHECEHI B 1H(OpMAIIHHO-TEIIEKOMYHIKAIINHY CHCTEMY
«Iadopmarniitnuii nopran HarionansHoi nodiiii Ykpaidmy (KypHalll €JMHOTO O0JIKY);

2) y rpadi 3 3a3HAYAIOTHCSA 1MOCa/a, MPI3BHUIIE, M s, 0 0ATHKOBI 0CO0OH, sAKa
OoTpUMaJia MaTepiaiy Il PO3MJISy 3T1IHO 3 PE30IOIIE€I0 KEPIBHUIITBA OpraHy
(miapo3/iay) moIiii;

3) y rpadi 4 3a3Ha4YarOTHCSA J1aTa, Yac OTPUMAHHS MaTepiajiB, 110 3aCBiauye
MIJMUCOM 0c00a, sika X oTpumarna.
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Jlooamok 8

Honartok 7

1o Iopsinky BeneHHs €JMHOTO O0JIIKY B OpraHax
(miapo3aisax) Mmosmiii 3asBi MOB1JOMJICHb

PO KpUMIHAJIbHI PABOMIOPYIICHHS Ta 1HII MOl
(myHKT 4 po3ainy VI)

3PA30K

W

HAIIOHATbHA MOIINA YKPATHH
NPHIIHC

{FAHMAHA TOCAIA)

THARMERYEAHAR MOPoIIAY)

(CNENIATEHE JEAHAR)
(npizERme, iv'A TA Mo GATEXKOED)

Ha.‘lai mpaso Sezulepemm:laogo, miieaedosore Tomy ey i mepesipkr c.{\;mﬁosoi'
ai , peraemEx  Ta P p
OPraHis Ooimil [cTPYETYPHHEX MIpPOIILTE HeHTPAILHOLO OPrAH) ¥ OPAEIHHA CO.TIIEH,
TePHTOPIAIEHEY (MLKDErioHAIBHHX) OPraHiE OOJIO, ¥ TOMY SHCTL 9eproBHX 93 CTHEH,
HAVHOEO-TOCTIIHEY (HABYAIBHHY) YCTAHOE TA FCTAHOE 3adesmedeHHs), 3aMpOBATEEHHS
CHRMIATLHEX 3AX0JIE, 3AaTy9eHHA TEXHIKH Ta 0c000BOr0 CKIAZY, BHEYEHHA HKOCTI
opramizamil emyscis, onepaTEERG-posmykoBol poSoTe, SoczaTHoeri, ¥MoB i mopammy
30epiraHHA O030POCHEA, TEXHIKH, (IHAHCOBO-TOCHOJAPCEEO] JIRAEHOCTL, JLTOBOICTEA
Tomo,

Iomineiersi 30008 A3aHl HAJAEATH Opel'REHHKY OpPHOECY ECeDIMHy IOODOMOTY ¥
EHKOHAHE] MORTATEHEY HA HROTO 0508 'AImie.

Banausd

MHOJINIIA

LIfCHIOT v PR MPST SENSHHE COVED0EOTO MOCEITHSHHE. H P PI H PI C

Kepiegak opragy moaimii

{neniam: B2 sEaEEE) {IpisERmE, 13’3 72 oo SeTERCEL)
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Honmarox 1

1o [lonoxenHst npo €1uHUN peecTp JOCYI0BUX
po3ciiiyBaHb, HOPSIOK HOro opMyBaHHs Ta BEIEHHS
(myskt 3 rinaBu 2 posainy 1)

KAPTKA
ITPO KPUMIHAJIBHE ITPABOITIOPYIIIEHHA (1)

Hooamok 9

01

(HaliMEHyBaHHS OpraHy, sSIKUM po3I10YaB JOCY/I0BE

PO3CIIiTyBaHHS)

KO/l BiJIOMCTBa, OpraH, perioH, paiioH

Kon oprany: opran Hamionansnoi nomimii (1), opran 6e3neku (2), opraH, mo 371HCHIOE
KOHTPOJIb 3a JOACPKaHHAM ITOIaTKOBOTO 3aKOHOMIABCTBA (3), mpokypatypa (4), Hamonanbphe
aHTHKOpYyIIiitHe 0topo (5), opran Jlep>kaBHOro 0I0pPO po3ciiayBaHb (6)

BpaxyBatu: ocuoBHa (1), BuaineHo (2), y KpuMiHaIbHOMY IMPOBAKEHHI,
10 HaAIWIUIO JJs HPOBEJIEHHs JOCYAOBOIO PO3CIIIyBaHHS 3 1HO3EMHHUX .
nepxkaB (3), KpUMiHAJIBHI MPABOMOPYIICHHS MUHYJIMX POKIB Ta IMIOAO SIKHX
NpUHHATO pimieHHs (4), KpUMiHAIbHI TPaBOMOPYIIEHHS, SIKI Ha JIeHb
Habpanus unHHOCTI KITK Yipainu 2012 poky nepeOyBaroTs y IpoBapKeHH (5)

03

Homep kpuMiHAJIBHOTO MPOBA/IZKEHHS:

Opran Hamionaneroi momimii (1), opran 6e3meku (2), opraH, mo 3IiHCHIOE KOHTPOJIb
3a JI0JIEpKaHHSM TOJATKOBOTO 3akoHonaBcTBa (3), mpokyparypa (4), Hamionanbhe
aHTHKOpYyMIiiHe 0topo (5), opran Jlep:kaBHoro 61opo po3ciiayBadb (6)

Posia 1. KJIKOY BBEJEHHS BIIOMOCTEI J10 €PAP

Jata BBeaenns no €PJ[P

o [T T[]

BigomMocTi BBeaeHo

(mpi3BHIIEe, TTOCAIA, TTiIIHC)

BinomocTi nepeBipeHno

(mpi3BuIIe, MOCaNa, MiJIHC)

Po3nin 2. BIZIOMOCTI ITPO KPUMIHAJIBHE ITPABOIIOPYIIEHHSA

Ne Ta aarTa HAIXOXKEeHHS 3a5BH,
[IOB1IOMJIEHHS po KpUMiHAJIbHE
MPaBOMOPYILIEHHsT a00 BHABIEHHS 3  IHIIOTO
JoKkepenia 0OCTaBUH, II0 MOXKYTh CBLIYMTH IIPO
BUMHEHHS KPUMIHAJIFHOTO MPABOMOPYIICHHS

sl [T I TITT]]

IIpi3Buie Im’s

ITo 6aTBKOBI

MOTEepHiIoro
a00 3asiBHUKA

6.1.

InenTudikauniiinnii koa ocodu

6.1

6.2.

HajimeHyBaHH$ I0pHAHYHOL
ocodu

6.3.

Micue npoxuBaHHSA (015 IOPUOUUHOT 0COOU — MICYEZHAXOOIHCEHHSL)'

IHwe x:xepelto, 3 IKOTO BUSIBJICHO 0OCTaBUHMU, SIKI MOXKYTh CBIIYUTH PO 07
BUMHEHHS KPUMIHAJILHOTO MpaBonopymieHHs (3a JloinHukoM 1)
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8. | KpuminanbHe npaBoOmoOpyIIeHHs, BUsIBJIeHe c1y:k0010 (3a JloBiqHIKOM 2)
oprany (BKa3aTH SIKOTO) m..

9. JlaTa Ta yac yUuHEHHS MIPAaBONOPYIICHHS 09

10. | HocynoBe po3ciigyBaHHs PO3MOYATO MPALiBHUKOM
(3a [loBimHukom 2), 3a pe3yibTaTaMd MEPEeBipKU
y3aranbHeHuX MarepiaiiB Jepxdinmonitopunry (1), | [10
Jepxdinincnexuii  (2), Ha mincrasi pimenns cymy | ciyx6a (mm. 1-4)

VYkpaian npo 3000B’s3aHHS BHECEHHS BIZIOMOCTEH TIpO
KpuMiHabHE nipaBoniopyieHns 1o €P/IP (3), mos’s3ane 3
BUKOHAHHSIM pilleHHsT €BpONENchkoro cyay 3 IpaB
monuuu (4).
JlaTta rnoyatky 10CyJI0BOTO pO3CIIiIyBaHHS naTa
10.1.| YcraHoBneHo oco0y, sika BYUMHMIIA KpUMiHAJIbHE TpaBonopymenHs (1), 101 -
YCTaHOBJIEHO 0CO0Y, 3 HUX HEMOBHOJITHIO (2), HE BCTaHOBIEHO 0COOY
3)

11. | Koporkuii BHKJIaJ 00CTaBHH, M0 MOXYTh CBiIYMTH MNP0 BYMHEHHS
KpuMiHaIbHOro mnpasBonopyumenns (dadyna). [lata, wac, ampeca, micue, crocio,
3HAPSIAIA, 3aco0u,
1HIIT OCOOJIMBOCTI BYMHEHHS I[HOTO IPABOIOPYILEHHS, PO3MipH 30HUTKIB, MPI3BUIIE
NOTEPIIIOro (MOTEePMiNX), aHi 0Ci0, SKi BAMHUINA IPABOIOPYILIEHHS, TOIIO.

12. | Keauigikamis KPHUMiHAJILHOTO
npasonopymenHs (KK Ykpainu 2001 poky) ‘12‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

12.1.| Kanigikauisi 310unny (KK Ykpaiau 1960 ‘12 1‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
POKY)

12.2.| KBanigikaniss KpUMiHAJBHOTO MPOCTYNKY
(KK Vkpainu 2001 poxky) ‘12'2‘ ‘ ‘ ‘ ‘ ‘ I I

13. | v Bermuxux (1), ocobnuBo Benukux (2) po3mipax 13

14. | Knacudikauisa kpuminaibaux npasonopymens (crarrsa 12 KK)
37I0YMH HEBENMMKOI THKKOCTI (1), cepemHboi TSHKKOCTI (2), HETSHKKUIA .

(7), Toxxwuit (3), 0coOMMBO TSOKKHMI (4), KPUMIHAJILHUHNA MPOCTYNOK
(5)

15. | IlpaBonopymenHs nonepemkeno (crarri 14, 15 KK) Ha cranii ....
rotyBaHHA (1), 3amaxy (2) nmpauiBHUKOM (3a JloBiTHUKOM 2)

16. JonatkoBi BiaMiTKu 1010 kBamidikarii (3a JloBigaukom 9) 16

17. | KpumiHnanbHe NpaBOMOPYIIEHHS], HE MOB’sI3aHE 3 OXOPOHOI0 HABKOJIMIIIHBOTO

MPUPOJHOTO CepeloBUIa 1 3eMelnbHUX BigHOCUH (1), KpuMiHaiIbHE
NPaBOTIOPYIIEHHS, OB’ sI3aHE 3 OXOPOHOI0 HABKOJMIIHBOTO MPHPOIHOTO .
CepeoBHINa 1 3eMeNbHUX BITHOCUH (2), y ToMy uMciai piuku JlHimpo, ii
BOJIOCXOBHII, JIHITPOBCHKO-By3pKOTO NHMMaHy, X BOJOOXOPOHHHX 30H Ta
npubepexxuux cmyr (3), 3 HUX BUMHEHE Ha MIANPUEMCTBAX, SKi
3MIACHIOIOTh CKuaM Yy piuky JlHimpo, 1i BomocxoBuina Ta JIHIIPOBCHKO-

By3bkuii mimMa (4)
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17.1.

Kpuminaiphe MPABOMOPYILIEHHS, OB ’sI3aHE 3 MIPOBEJICHHSM
AHTUTEPOPUCTHYHOI onepatii, oreparii O6’ennanux cui (1), He OB’ sA3aHe
3 MPOBEACHHAM AHTUTEPOPUCTUYHOI omepaiii, onepauii O0’eaHaHUX CUII

(2)

il |

17.2| KpuminanpHe NpaBONOpPYIICHHS, TIOB’s3aHE 3 MOPYLICHHSIM IpaB
TPOMaJIIH  CHIBPOOITHMKAMHW  IMPAaBOOXOPOHHMX  opraHiB (1), -
KpUMiHAJbHE TPABOMOPYLICHHS, HE MOB’s3aHE 3 MOPYIICHHSM IpaB
TPOMAJISH CITIBPOOITHUKAMH TIPABOOXOPOHHUX OPTaHiB (2)

18. | IIpexMer KpUMiIHAJILHO NMPOTHIPABHOIO MOCSATAHHS
(3a [oBigHuKOM 6) 3HAXO/MBCS Y MIPUBATHIN BHaCHocTi ‘ 18‘ ‘ ‘ ‘ ‘ ‘ ‘
rpoMajisn (01), BIIACHOCTI JIEPIKABH (02), xomyHanpHIN KOl — (bopMa BITACHOCTi
BiacHOCTi (03), criibHii BiracHOCTI (04)

19.| Micue BunHenHs1 npaBonopymenns: M. Kuis (01), M. Cimdeponosns (02),

M. CeBactononb (03), obnmacuuii mnentp (04), micro (05), cenwmie
Mmicekoro tumy (06), cinbebka micueBicth (07), 32 MeKaMU HACEICHOTO
nyHKTy (08), y Tomy uncni Ha aBTomoporax (09), aBromarictpainsix (10),
B Mexax piuku [lninpo, ii Bogocxoswu, J{HinpoBcbko-by3bpkoro mmmany, ix
BOJIOOXOPOHHHX 30H Ta IpudepexxHux cMyr (11), Teputopist, puMilieHHs
Jlep>kaBHOT KpUMiHAJIbHO-BUKOHABYO]1 c1yk0u Ykpainu (27).

na mpancnopmuux nioposoinie: moiza ganekoro crnonydeHas (12), y
ToMy 4Hcli macaxupchkuii (13), mpumicekuii moi3n (14), BaHTaKHUIA
noi3z (15), Bok3zan (16), 3ynuHouna mardopma (17), Ha nositpsiHoMy (18),
piukoBomy (19), mMopcekomy (20), marictpagbHOMy TpyOompoBigHOMY (21),
aBTOMOOUTLHOMY (22) TpaHCmopTi, y chepi aBTOAOPOKHBOIO KOMILIEKCY
(23), y metponomiteni (24), iHmi Ha TpaHCcOpTi (25), y 30HI MPOBEACHHS
AHTUTEPOPUCTUYHOI omeparii, omepauii O6’ennanux cun (26), Ha
TUMYACOBO OKYIOBaHiii Teputopii (28), miHii po3mexyBanHs (29),
onokmnocry (30).

o] [

20.

Ha 3akputux 06’exrax: YBII (1), ITT (2), CI30 (3), BK (14), ACP-BK
(15), BI (16), cremmnpuitManbHuk (4), TpHHMaIbHUK-PO3MOIUTEHUK (5),
cnenmininis (6), Teputopis BilicbkoBoi yacTUHU (7), TEPUTOPIS KUTIOBOL
30HU 3aKpPUTOTO BIHCHKOBOTO MicTeuka (8), KIMHATa JUisl TOCTaBICHUX
YeproBUX YaCTUH MPAaBOOXOPOHHHUX OpraHiB (9), 3akpuTi McHUXiaTpHUuHI
JIKapHi Ta 3aKJIaJ1 CyJOBO-TICUXIaTPUUHOI eKCIIEPTU3H JUIsL 0Ci0, B3ATHX
nig Bapty, MO3 VYkpainu (10), OyHKTH THMYacoBOTO TPUMAaHHSI
1HO3eMIIiB Ta oci0 0e3 rpomMajisHCTBa, sIKI HE3aKOHHO INepe0yBaloTh B
VYkpaini (11),
y TOMY YHCIIi HeleranbHuX MmirpanTiB (12), 6ixenuis (13)

21.

I'pomanchke Micue: By (opora), TUionia, mapk, cksep (01), y Tomy umci
Ha aBroMarictpari (02), punok (03), rpomazcekuii Tpancnopt (04), Him Mictis
(05)

s mpancnopmuux niopo3oinis: noiza aanekoro crnonyderns (06), mitak
(07), xopabems (08), mpumicekmii moim (09), Bok3an, cranmis (10),
aepoBok3ai (11), piuHuii, MopchbKuil Bok3al, mpuctanb (12), iHm Micis

(13)

2] | |

22.

Oxopona 06’exra: Binomua (1), HenepkaBHa (2), BiacyTtHs (5), inma (6),
BilicbkoBa BapTa (7), BiiicbkoBHI maTpynb (8), MiAPO3AUIM MOMIMIT
oxoponn HarmionanpHoi mominii (9), iumi miapo3ainu HarionansHoi
nosiuii (10)
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23.

HaiimeHnyBaHHsI miainmpueMcTBa, Oprafisailii, ycTaHOBH, €
CKOEHO IIpaBOINOpPYIIEHHA (Koj €AMHOrO JepKaBHOTO
PEECTPY IOPUIUIHHUX OCI0, PiI3HIHUX 0CIO — MIAMPHUEMIIIB Ta
IrpOMaJChbKUX (POPMYBaHBb)

Bl [T ]]

24.

Oxpemi BiaMiTKHu 17151 BilicCbKOBUX ()OPMYBaHb Ta
00’erHanb (3a JloBigaukom 12)

] [ ] ]

25.

BiiicbkoBi (hopMyBaHHs1, OpraHu CIIEIiaIbHOTO MPU3HAYEHHS,
JepKaBHI OpraHu y cdepi OOOpPOHH, y SKHX BUYHMHEHO
3nmourH (3a JloBimHukom 11)

26.

Buan exoHoMiuHOI JiSIILHOCTI,
npaBonopyiieHHs (3a JloBigHuKOM 4)

y SKHX YYUMHEHO

217.

3Hapsaasi Ta 3aco0M BYMHEHHSI IPaBONOPYIICHHS (3a
JloBiiHUKOM 5)

28.

Cyma marepiajibHUX 30UTKIB (pPO3Mip IIKOIH, 3aMOAISTHOT
NOTEPIIJIOMY) (TUC. TPH)

28.1.

VYcraHoBieHa cyma Jieraii30BaHUX JIOXOJIB, OZEp:KaHUX
KPUMIiHAJIBHO-TIPOTUIIPABHUM IUIIXOM (THC. TPH)

29.

Cyma nomnepe:keHHX 30MTKIB (THUC. TPH)

29.1.

BuiiyueHo npeaMeTiB KpAIMIHATLHO-TIPOTUIIPABHOI JisUTHHOCTI
(3a loBimaukom 10)

211

Twun, cepis, Ne 30poi

29.2.

Cyma oneprkaHoi HelpaBOMipHOT BUTOAH (THC. TPH)

30.

Orasan Micus rmoait MIPOBOJIUBCS ‘ 30‘ ‘ ‘ ‘

nparniBHuKamMu (3a J{oBigaukom 1)

Binomocrti npo

NOoTepmijanx:

31.

KinbkicTh NoTepNnuInX: 3 HEX: KIHOK

3111

s | ]

HETOBHOIITHIX

31.1.2

y T.4. JAiBYAT

31.1.3

‘MaJ‘IOJ‘IiTHiX‘?)l.Z‘ ‘ ‘ ‘ y T.4. TiBYAT

3121

0Ci0, SIKi MOCTPaKAAIN BiJ| JOMAIIHBOTO HACKUIIBCTBA

31.2.2

Y T.4. )KiHOK

3123

‘ 6e3BicTH 3HI/IKJ’II/IX‘31.3‘ ‘ ‘ HeJleraJIbHUX MITPaHTIB

3131

ODKEHIIB

3132

ocib 0e3 rpoMassIHCTBA

31.33

‘iMMinaHTiB‘ 31.4‘ ‘ ‘ ‘ IOPHJINYHUX 0Ci0

3141

BHYTPIIIIHBO MTEPEMIIIEHNX 0ci0

3142

yuacHukiB ATO, OOC

3143
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0ci6 3 inBanigHicTIO ‘ 315 ‘ ‘ ‘ 3 HUX: JKIHOK 3151
HETIOBHOJIITHIX 3152
MaJIOJITHIX 3153
yaacHukiB ATO, OOC 315.4
32. | KiabkicTh norepmiaux, 3 HUX: HKIHOK 3211
K1 3ATHHYJTH: HETOBHOJIITHIX 3212
... y T.4. IiBUatT 3213
‘ MaJ‘IOJ‘IiTHiX‘ 32.2‘ ‘ ‘ ‘ y T.4. TiBYAT 3221
0ci0, sIKi He BCTAHOBJIEHI 3222
y T.4. XKIHOK 3223
‘ 0ci0 3 IHBaTI IHICTIO ‘ 32.3 ‘ ‘ ‘ 3 HUX: JKIHOK 32.3.1
HETIOBHOJIITHIX 32.3.2
MAJIOJTITHIX 32.33
yaacHukiB ATO, OOC 32.3.4
33. | Kpaina rpomaasincTBa
notepmioro sl LTIl ]
(3a HoBigaukom 7)
34. | Pin 3ansaTh, ci1yk00Be cTaHOBHIIE MoTepnijoro (3a osigaukom 8):
34
3 HHUX 3arHHYJIO0
3. Bik norepmisiux ocid (y moBHUX pOKax) ‘ 35‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ | ‘ | |
36. | Ynui BigmiTkH 36 ‘ ‘ ‘
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Honarok 2

1o IlonoxxeHHs npo €1uHUN peecTp AO0CYI0BUX
po3ciinyBaHb, HOPSA0K HOro GopMyBaHHs Ta BEIEHHS
(myskT 3 rnaBu 2 posainy 1)

KAPTKA

Jlooamok 10

ITPO HACJIIAKH JOCYAOBOI'O PO3CJ/IIAYBAHHA

KPUMIHAJIBHOT'O TIPABOIIOPYIIEHHSA (1.1)

o) | || ][]

(HaliMeHyBaHHS Oprany, sIKHid BeJie JOCYJI0BE PO3CIIiTyBaHHS ) KOJI BiZIOMCTBa, OpTraH

BpaxyBaru: ocuoBHa (1), BuaiieHo (2), y KpuMiHaIbHOMY MPOBAKEHHI,
110 HaAIWIUIO A7 HPOBEIEHHs JOCYAOBOIO PO3CIIJYBaHHS 3 1HO3EMHHX
nepxas (3), KpuMiHaIBHI MPABOMOPYIICHHS MUHYJIUX POKIB Ta IIOA0 SKHX .
NPUHHATO pimeHHs (4), KpUMIHAJIbHI IPABONOPYIICHHS, SKI HAa JICHb
Habpanns unHHOCTI KITK Yipainu 2012 poky nepeOyBaroTs y IpoBapKeHH (5)

03
Homep kpuMiHAJIBHOTO MPOBA/IZKEHHS:

Opran Hamionansnoi modminii (1), opran 6e3neku (2), opras, o 3IiHCHIOE KOHTPOJIb
3a JI0JIepKaHHSM TOJATKOBOro 3akoHonaBcTBa (3), mpokyparypa (4), HamionanbHe

aHTHKOpYyIIiiHe 01opo (5), opran Jlep>kaBHOT0 OIOPO PO3CIiayBaHb (6)

Pozin 1. KJIFOU BBEJIEHHSI BITIOMOCTEW 1O €P/IP

Jata BBeaenus ngo €PJIP ’04‘ ‘ ‘ ‘ ’ ‘ ‘ ’ ’

BigomocTi BBeaeHo

(mpi3Buile, Ocaaa, ImiImuc)

KPUMIHAJIBHOI'O TIPABOIIOPYIIEHHA

Pozain 2. BIIOMOCTI TPO HACJIAKH JOCYAOBOTI'O PO3CJIIAYBAHHSA

Ksazigixanis ipuminatsoro npasonopymennst| o 1T T T [ [ [ [ | [ [ |

(KK Vkpainu 2001 poky)

Kpaaigpikanis anosury (KK Yipaiun 1960 powey) \ fo TTTTT [T [ ]|

Kpanipikanis KpUMiHAIBHOTO NPOCTYNKY ol [T T

(KK Ykpainu 2001 poky)

Knacugikauiss kpuminanbaux npasonopyuens (crarts 12 KK):

37I0YMH HEBENMKOI TSHKKOCTI (1), cepentpoi TshKKocTi (2), Hershkkuit (7),

TSOKKAH (3), 0C00IMBO TOKKHIA (4), KpuMiHaAbHUIE mpocTynok (5)

IIpaBonopyuenHss y4mHeHo B rpymi: jgopociux (1), Tuibku
HENOBHOJITHIX (2), 3MiIIaHMM 3a ydacTi0O HENOBHOMITHIX (3),
TUIBKU: TPOMaJsiHaMu YKpainu (4), iHo3eMHUMU TrpomaasiHamu (5),

y Ttomy umcm rpomaasHamu CHJL (6), immirpantamu (7), ‘09‘ ‘ ’ ‘ ’ ’ ‘

OibkeHussMu (8), HemeranmbHUMH Mirpantamu (9), ocobamu 0e3
rpomaasacta (10), BHYTpIIHBO mepeMilieHuMH ocobamu (16),
3MIIIAHUKA 3a y4yacTio: iHO3eMHHUX rpomaisH (11), y tomy umcmi
immirpanTiB (12), 6ixenuis (13), HeneranbHux Mirpastis (14), ocibd
6e3 rpomaasHcTBa (15), BHYTpIlIHBO nepeminieHux oci6 (17)

10.

B opranizoBaniii rpymi (1), 3moumHHIA opraHizaumii (2), 13

3B’sI3KaMU: MikperioHadbHUMH (3), TpaHcHamioHanbHUMH (4), | (10
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KopyMmrnioBaHUMH (5), y TOMYy YHCJIi B OpraHax 3akoHOJaBuoi (6),
BUKOHaBuOi (7), cynoBoi (8) Biagu, MIiCIIEBOTO CaMOBPSTyBaHHS
(9), chopmoBaniit Ha eTHI4HII ocHOBI (10)

11.

Tpusadicts aii OI' i 30: 1o oxnoro poky (1), 10 1BOX pokiB (2),
1o 3 pokiB (3), Big 3 10 6 pokiB (4), 6ubie 6 pokiB (5)

e [T ]]

12.

IIpaBonopyueHHs: Y4MHEH00c00010 (ocobamu): HermoBHOMITHIM (1),
y CcTaHi ankorojibHOro (2), HapkoTH4YHOro (3), TOKCU4YHOTO (4),
NCUXOTPONHOTO (5) CI’sHIHHA, XPOHIYHUM ajKorojikoMm (6),
HapkoMaHoM (7), TOKCMKOMaHoM (8), sKa paHilie BYHHSIA
npaBonopymeHds (9), y tomy uucai y ckmaai OI' 1 30 (10),
OB’ s13aHe 3 JOMAIHIM HacuiabcTBOM (11), paHime cynumoro, y sKoi
CyIMMICTh HE 3HATa 1 He moramieHa (12), mpame3naTHoro, sika He
npariioe, He HaByaeThes (13), Oe3pobitaum (14), mirpantom (15),
obkenrieM (16), xinkoro (17), BHyTpIIIHBO mepeMileHor ocodoro (18),
Y4aCHUKOM aHTHTEPOPUCTHYHOI omepaiii, omeparii OO0’ eqHaHHX
cun (19), ydacHUKOM HE3aKOHHOTO 30poitHoro (opmysanus (20),
BilicbkOoBOCTY)00BIIEM Pociiicekoi Penepartii, sikuit 6epe ydacTb y
30poiiHoMy KOH(DIIKTI Ha TepuTopii YKpainu (21), iHozemiieM, KUt
Oepe ydacTb y 30poiiHOMYy KOH(TIKTI Ha TepuTOpii YKpainu (22)

2] | |

13.

IIpaBonopyumieHHsi  y4MHeHO: TpomansiHUHOM  Ykpainun (1),
MicrieBUM JkuteneM (2), kureneM iHmoi obsacti (3), iHO3EMHHM
rpoMagsiHIHOM (4), y Tomy uucii rpomazgssaaaom CHJI (5), ocoboro
0e3 rpoMansHcTBa (6), iMmirpanToMm (7), ObkeHieM (8), HeleraTbHUM
MirpadToMm (9), BHYTpilIHBO TiepeMinieHoo 0coboro (10)

o] [ ]

14.

Kpaina rpomaasincTBa 0coOM, sSKa BUYMHWJIA MPABOTOPYIICHHS
(3a oBigHuKOM 7)

o] [ ]

15.

MoTtuBHY npaBonopyueHHs: kopuciusi (1), 3 METOO MPUXOBYBaHHS
iHIoro 3nounny (2), Xysiranceki (3), peBHor, gaiiku (4), moB’s3aHi 3
JIOMAIITHIM HacWJIbCTBOM (5), Ha TPYHTI CTaTeBOi NMpUHANIEKHOCTI (16),
nomcra (6), pacosa (7), HarioHanbHa (8) un peniriiiHa (9) HeTepnuMICTh,
igeonoriudi (10), momituuni (11), cexcyanshi (12), po3noain cgep
BILMBY (13), Ha 3amoBieHHs (14), mpaBOMOpPYIIEHHS, MOB’s3aHE
3 kopymitiero (15)

s [ |

16.

[IpaBonopyIiiieHHs, OB s13aHE 3 IOMAIHIM HaCUIIbCTBOM: (i3uuHoro (1),
CEKCYaJIbHOTO (2), MCUXO0JI0rYHOro (3), EKOHOMIYHOTO (4) XapakTepy,
3JI0YMH Y4YMHEHO: nofapyxokaMm (11), Oatekamu (5), aitemu (6),
omikyHamH (7), ycuHOBItoBa4aMH (8), mikiryBagbHUKaMH (9), 0cooto,
sKa € MpuiloMHUM O6aTbkoM abo Matip’to (12), ocoboro, siKiii HaJaHO
ctaryc 6arbkiB-BuxoBareniB (13), iHmmMMu ocodamu, SKi CXUIBHI J10
BUMHEHHS JIoMaIIHboro HacuibcTBa (10)

o] | |

17.

Pin 3ausarb, cayxOoBe cTraHoBHIIE 0cCi0, $KI BYMHWIHA
npaBonopyieHHs (3a JloBiqHIKOM 8)

b [ ]

18.

IIpuiinsATOo pillIeHHS1. PO 3BEPHEHHSI 10 CYAY 3 00BUH)BANbHUM
akmom (1), y TOMy 4HCIi 3 yrojow: Mpo MpUMHpEHHs (2), mpo
BU3HaHHS BUHYBatocTi (2.1), 3 xnonomanuam npo 38inbHenHs 6i0
KpuminaneHoi gionosioansrocmi 3a KK Ykpainu (crarrti 44 (3), 45 (4),
46 (5), 47 (6), 48 (7), 49 (8)), crarts 97 mpo zacmocysamnms
NpUMYCco8ux 3axo0ie euxosnozo xapaxkmepy (9), crarts 94 npo
3aCMocy8ants npumycosux 3axodie meouunoeo xapaxmepy (10),

e [ |

118




MeroandHi peKoMeH1aiii

sakpumo (dactuHa niepma cratti 284 KIIK Vkpaian: mynktu 1 (11),
2 (12), 3 (13), 4 (14), 5 (15), 6 (16), 7 (17), 8 (18), 9 (24), 9 (26),
10 (27), ab63am yotupHaausaTuii (28), yacTuHa neB’sita crarTi 284
KIIK Ykpainu (29), HanpaBiieHO 10 Cyay AJs 3aKpUTTS Ha MiACTaBi
MTYHKTY 3! wacrunu nepmioi crarti 284 KIIK VYkpainm (30)),
nepenaHo 3i 3HATTAM 3 00miky (19), 6e3 3usaTTs 3 o6miky (20),

synuneno (dactuHa nepma crarti 280 KIIK Ykpainu: mynktu 1 (21),
2 (22), 3 (23), 2-1 (25))

JlaTa npuiitHATTS pillIeHHS:

ra| | | || |

18.1]

Pimennst mpo 3akpuTTa NpuiHATO: TIpokypopom (1), craiguum (2),
ciiguanM cyanero (3), Ai3HaBaueM (YIOBHOBaXEHOIO 0c00010) (4)

18.1 -

Po3ain 3. BIIOMOCTI TIPO YYACTD CJIYKB Y PO3KPUTTI

KPUMIHAJIBHOI'O TIPABOINIOPYIIEHHSA

19.

KpuMinanpHe mNpaBOMOpYIIEHHS PO3KPUTO a6o ‘19‘ ‘ ‘ ‘ ‘

nomnepenaKeHo ciryx00ro (3a JloBigarKoM 2)

20.

IoBinomienns (3a JloBigHukom 3)

20

20.1]

IIpaBonopymeHHst po3kpuTo ocodbuctum nourykom (1), y xomi
peaizarii iHpopmariii (2), mpu nepesipiii Ta 3aTpuManHi ocodu (3), y
XOJIi POBE/ICHHS Ji3HAHHS (4), JOCYIOBOTO CITiNICTBA (5), 13 32CTOCYBAHHIM
HayKOBO-TEXHIYHUX 3aC001B 1 KPUMIHATICTUYHUX METOMIB (6)

o] [ []]]]

21.

3acTrocyBaHHsI KpUMIHAJICTHYHHMX Ta HAYKOBO-TEXHIYHUX 32C00iB
ta MeroiB (1), y Tomy umcni npamiBHukamu (3a JloBigaukom 2), 3a
pe3yiabTaTaMi IPOBEIEHUX EKCIIEPTHUMH MiAPO3/ALIaMU: CYAOBUX
ekcrepT3 (IPUCBOEHE 3HAUCHHS 33 KOAU(IKaTOPOM), TOCIIDKEHB (2),
3a pe3yabTaTaMy MPOBENCHUX B 1HIIMX MIHICTEPCTBAX 1 BiJIOMCTBAx:
cynoBux ekcreptu3 (3), mocimipkeHb (4), MPOBEIECHUX IHITHMMH
Cy0’€KTaMU CY/IOBO-EKCIIEPTHOI AiSUTBHOCTI: CYIOBHUX eKcrepTus (5),
JOCHKeHb (6), KpUMIHANICTUYHOI Ta OonepaTtuBHOI TexHIKU (7),
CyO’€KTUBHUX MOPTPETIB (8), 13 3aCTOCYBaHHIM IPUCTPOIB MPUMYCOBOL
3YIIUHKU aBTOMOTOTpaHcropty (9)

2l [ ][]

22,

3acTocyBaHHSI ONEPAaTHBHO-I0BIAKOBUX 00IKiB iHGopMamiiHuX
nixcucreM (1), aBromatusoBaHoro 6aHky gaHux (2), iHopmariiiHo-
nomykoBux cucreM (3), omepatuBHOro 006miky HarioHansHOT
noiinii (4), y ToOMy 4YuCIIl aBTOMaTU30BaHOrO (5), omepaTuBHOIO
OOJIKYy MOIIYKOBUX CHUCTEM (6), KOJEKIH KpUMIHATICTUYHOTO
00Ky eKCrepTHOI ciryk0u (7), y ToMy 4uCIll aBTOMaTH30BaHUX (&)

2l | [ ][ ]]

23.

Inui BigMiTKH

23
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Hooamok 11
Honmarok 3
1o [lonoxenHst npo €1uHUN peecTp JOCYI0BUX
po3ciiiyBaHb, HOPSIOK HOro opMyBaHHs Ta BEIEHHS
(myskt 3 rinaBu 2 posainy 1)
KAPTKA
PO 3ANIOJISTHI 3BUTKHU, PE3YJIBTATH IX BIIIIKOJYBAHHSI
TA BWIYYEHHSA NPEJMETIB KPUMIHAJIBHO ITPOTUITPABHOI

TISUIBHOCTI (1.2)

1. o1

(naiiMeHyBaHHSI OpraHy, KU Be/ie TOCYA0BE PO3CIiTyBaHHS) KOJ BiJIOMCTBA, OpraH
2. | BpaxyBaru: ocHoBHa (1), BumineHo (2), y KpuMiHAJIbHOMY IMPOBAHKCHHI,
10 HAAIWIUIO 7S MPOBEIEHHS JOCYAOBOTO PO3CIiAyBaHHS 3 1HO3EMHHX
nepxas (3), KpUMiHaJIbHI MPAaBONOPYLIEHHS MUHYJIHUX POKIB Ta MIOJO0 SKHX .
OPUAHATO pimeHHs (4), KpUMiHAJIBHI MPAaBONOPYIICHHS, fKi Ha JIeHb
HaOpanHs ynHHOCTI KIIK Yipainu 2012 poky nepeOyBatoTh y npoBapkeHHi (5)
3l LI PITT]]
Homep KpuMiHAJILHOTO MPOBAIKEHHS
Opran Hamionaneroi momimii (1), opran Oe3meku (2), opraH, mo 3IiHCHIOE KOHTPOJIb
3a JI0JIepKaHHSIM TOJATKOBOro 3akoHonaBcTBa (3), mpokyparypa (4), HamionanbHe
aHTHKOpYyIIiiHe 010po (5), opran Jlep>kaBHOT0 OIOPO PO3CIiayBaHb (6)

Po3xin 1. KJIKOY BBEJIEHHS BIZIOMOCTEM JIO €PIP

4. Jlata BBeaenns go €PJIP ‘04‘ ‘ ‘ ‘ | ‘ ‘ | ‘

BigomocTi BBeaeHo

(mpi3Buile, Ocaaa, IiImuc)
Po3zia 2. BIIIOMOCTI ITPO 3ATIOJIISIHI 3BUTKHU TA PE3YJBTATH IX

BIAINKOAYBAHHSA
5 | Yeranosaena cyma MaTepiajabHHX 36HTKIB (THC. TPH) ’05‘ ‘ ‘ ‘ ’ ‘ ‘ ’ ’
3 HUX: iepkaBi YM TepuTOpiaibHil rpomai (Tyuc. TpH) ‘5.1‘ ‘ ‘ ‘ | ‘ ‘ | ‘

5.1.| YcraHoBneHa BapTICTh JIETAII30BAHOTO MaiiHa, OJCP>KaHOTO ‘511‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
3JI0YMHHUM HUIIXOM (THC. TPH) =

5.2.| Cyma HeclulayeHHWX MOAATKiB, 300piB, iHIIMX 5
000B’I3KOBUX ILIATEKIB (THC. TPH) ‘5‘ ‘ ‘ ‘ | ‘ ‘

|
©.2.1| TTomarox Ha MPUOYTOK MiAMPUEMCTB (TUC. TPH) ‘5.2.1‘ ‘ ‘ ‘ ‘ ‘ l ‘ ‘
9.2.2| Tlonatox Ha nonany Bapticts (I1IB) (Tuc. rpH) ’5.2-2‘ ‘ ‘ ‘ ‘ ‘ ’ ‘ ’
0.2.3 AKUM3HUI MOAAaTOK (TUC. TPH) ‘5-2-3‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
.24 Tlenciitauit 301p (THIC. TPH) ’5-2-4’ ‘ ‘ ’ ‘ ‘ ’ ‘ ’
©.2.5 CTpa?ivOBi BHECKM Ha 3arajibHOOOOB’S3KOBE JepiKaBHE ’5. 2.5’ ‘ ‘ ’ ‘ ‘ ’ ‘ ’
MIEHCIHHE CTpaxyBaHHs (THC. TPH)
5.2.6| Tloxarok Ha KoXoxH BisHUHUX 0CI6 (THC. TPH) ‘5.2.6‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
5.2.7| Cyma mormepepKeHOro He3aKOHHOTo BimmkoayBanus [1/1B ‘ 5_2.7‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

(THC. TPH)
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.28 Cyma ¢akTiaHO He3aKOHHO BijmkonoBanoro I1/IB (Tuc. rpH) ‘ 5.2.8‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
5.3. CymMa mpuxoBaHOTro MpUOyTKYy (THC. TPH) ‘5.3| ‘ ‘ | ‘ | | ‘ ‘
5.4.| Cyma HecIUIaueHHX MUTHHX IUIATEXKIB (THC. IPH) ‘5.4‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
5.5.| Cyma HemoBepHEHNX XyI0KHIX, ICTOPHYHHX Ta apXEOJIOTIUHIX
IiHHOCTEH (THUC. IPH) ‘5'5| ‘ ‘ l ‘ l l ‘ ‘
5.6.| Cyma HeroBepHYTOro Kpeauty (THC. TpH) se] [ [ ||| ] ] ]
5.7.| Bapricte danbcudikoBaHuX 1 HEIOOPOSKICHUX TOBapiB
(Tuc. rpH) ‘ >7 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
5.8.| Bapricte mpoaykiii, fka peali3yeTbcs 3 MOPYIICHHSIM 5 8‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
aBTOPCHKHX Ta CYMDKHHX TpaB (TUC. TPH) ‘ :
5.9.| Bapricts (Tic. rpH) Ta mwioma (ra) 3emii ‘5.9| ‘ ‘ | ‘ | | ‘ ‘
6. | Vcranosnena cymMa MOpaJbHUX 30UTKIB (THC. TPH) ‘06 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
7. | TomepemKxeHo HaHECEHHS MaTePiaTbHUX 30UTKIB (THC. IPH) ‘07 ‘ ‘ ‘ ‘ ‘ ’ ’ ‘ ‘
8. | YcraHoBieHa cyma KOINTIB, OJEpXKaHUX BiJ HE3aKOHHOTO o8 ‘ ‘ ‘ ‘ | | ‘ ‘
00iry HApKOTHUKIB (THC. TPH) ‘ ‘
9. | YcranosneHa cyma jerajii3oBaHUX KOIITIB BiJ] HE3aKOHHOTO 9 ‘ ‘ ‘ ’ ’ ‘ ‘
00Iiry HAapKOTHKIB (THC. TPH) ‘ ‘ ‘
10.| YcranoBinena cyma KOINTIB, BHUKOPHCTAaHHX 3 METOIO
MIPOJIOBKEHHS HE3aKOHHOTO 00Ir'y HAPKOTHKIB (THC. TPH) ‘10‘ ‘ ‘ ‘ ‘ l l ‘ ‘
11 CymMa ojiep)kaHo1 HEMPaBOMIpHOT BUTOJIU (THC. TPH) ‘11 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
12.| BixmxonoBano 36uTKiB (THC. TpH) ‘12 ‘ ‘ ‘ ‘ ‘ ’ ’ ‘ ‘
3 HUX:
JIeprKaBl UM TEPUTOPialIbHIN rpoMai (THUC. TPH) ‘ 121 ‘ ‘ ‘ ‘ ‘ ’ ‘ ‘ ’
L2 gt [T
[ToBepHyTO 3emiti Ha cymy (TUC. TPpH.)/(Ta)
pere] | [
13.| Tumuacoso BHJIYYE€HO MaiiHA HA cyMy (THC. I'PH) ‘13 ‘ ‘ ‘ ‘ | | | | |
3 HUX: Y 3B’S3Ky 31 CHPUYMHEHHSIM ILIKOIM Jep’KaBl YU
TepUTOpiaNbHIi TpoMai ‘ 13.1 ‘ ‘ ‘ ‘ ‘ l ‘ ‘ l
3 HUX: HEPYXOMOTO MaifHa (THC. TPH) ‘ 13.2 ‘ ‘ ‘ ‘ ‘ ’ ‘ ‘ ’
pyXoMoro MaiHa (THC. TpH) ‘ 13.3 ‘ ‘ ‘ ‘ ‘ ’ ‘ ‘ ’
MalHOBHX IpaB IHTEIEKTYaJIbHOI BIACHOCTI ‘ 13.4 ‘ ‘ ‘ ‘ ‘ | ‘ ‘ |
TOTIBKH (THUC. TPH) ‘ 13.5 ‘ ‘ ‘ ‘ ‘ | ‘ ‘ |
TOTIBKH B 1HO3EMHIN BaltoTi (TUC. TpH) (TI0 Kypcy HBY) ‘ 13.6 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
0€3roTiBKOBHX KOIITIB (TUC. TPH) ‘ 13.7 ‘ ‘ ’ ‘ ‘ ’ ‘ ‘ ’
[IHHUX TamnepiB (TUC. TPH) ‘ 13.8 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
KOPIOPaTUBHUX IIPaB (THC. I'PH) ‘ 13.9 ‘ ‘ ’ ‘ ‘ ’ ‘ ‘ ’
14.| Haknaneno apemr Ha MaiiHo ‘14 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
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3 HHX: HEPYXOME MaiHO (THC. IpH) ] ] ] ]
pyxoMme MaiHO (THC. TPH) ‘ 14.2 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
MaifHOBI IpaBa IHTEIEKTyaJbHOI BIACHOCTI | 14.3 | | ‘ | | ‘ | | ‘
TOTIBKY (THC. TPH) | 14.4 | | ‘ | | ‘ | | ‘
TOTIBKY B iHO3€MHIii BaioTi (THC. TpH) (110 Kypcy HBY) ‘ 145 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
0€3roTiBKOB1 KOIITH (THC. TPH) | 14.6 | | ‘ | | ‘ | | ‘
LiHHI manepu (TUC. TPH) ‘ 14.7 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
KOpIIOpaTHBHI ITpaBa (THC. TPH) | 14.8 | | ‘ | | ‘ | | ‘
y TOMY YHCIIi 3 METOIO 3a0€3MeYCHHS: | 14.9 | | ‘ | | ‘ | | ‘
30epeKeHHs PEUOBHX JOKA3iB ‘14.10‘ ‘ ‘ ‘ | ‘ | | ‘
3 HMX: Yy 3B’SI3KYy 31 CIPUYMHEHHSM IIKOIU JIEpXKaBi YU
TepUTOPiAJIbHIN rpoMaii ‘14'11‘ ‘ ‘ ‘ l ‘ l l ‘
koH(icKamii MaliHa SK BHUAY IOKapaHHS abo 3axomy
KPUMiHAJILHO-TIPABOBOTO XapaKTepy 1010 IOPUINYHOI 0coOU ‘14'12‘ ‘ ‘ ‘ | ‘ | | ‘
BUIIKOAYBAaHHSI IIKOJH, 3aBJAHOI BHACIIIOK KPUMIHAIBLHOTO
MPaBONOPYIICHHS (UMBUIBHUKA TI030B), YM CTSATHEHHS 3 ‘14.13‘ ‘ ‘ ‘ | ‘ | | ‘
FOPUIMYHOT 0COOM OJIEpP’KaHOi HEeITPaBOMIPHOT BUTOTU
crenianbHO1T KOHpicKarii 14.15
15.| Ipen’siBjieHO UMBIIbLHUI 1030B HA cyMY (THC. TPH)
(6e3 MopanbHOT HIKOIN) ‘15 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
3 HUX: Y 3B’S3Ky 31 CHOPUYMHEHHSM IIKOIM Jep:KaBl 4u
TEPUTOpIaJIbHIN TPOMai ‘ 151 ‘ ‘ ‘ ‘ l ‘ l l ‘
16.| Ipen’siBjieHO UMBIIbHUII MO30B I0JI0 BIAIIKOAYBaHHS )
MOPAJIBHOI ITKOJIU HA CyMY (THC. TPH) ’ 6‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
17.| BuayyeHo mnpeamMeTiB KPHUMiHAJIbHO TPOTHIPABHOI ’17 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

AisibHOCTI Ta iHmmx npeamertiB (3a Josigaukom 10)
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JMooamok 12
Honarok 4

10 [IonoxeHHs po NOpsAIOK BEICHHS
€IMHOrO0 peecTpy 10CYAOBUX PO3CIiyBaHb
(myskT 3 rnaBu 2 posniny I)
KAPTKA
HA OCOBY, AKA BUNHUJIA KPUMIHAJIBHE ITPABOITIOPYILIEHHSA

TA SIKA TIIJIO3PIOETHCA Y MOT'O BUMHEHHI

L 01

(HaliMeHyBaHHS Oprany, sKHii BeJie JOCYJ0BE PO3CIIIyBaHHS) KO/ B1JIOMCTBa, OpraH

2. | BpaxyBaru: ocHoBHa (1), BumineHo (2), y KpuMiHAJIbHOMY IPOBAHKCHHI,
10 HAAIWIUIO A7 MPOBEIEHHS JOCYAOBOTO PO3CIiAyBaHHS 3 1HO3EMHHX
nepkap (3), KpuMiHaJIbHI TPABONIOPYIICHHS MUHYJIUX POKIB Ta IIOJO0 SKUX .
OPUAHATO pimeHHs (4), KpUMiHAJIBHI MPAaBONOPYIICHHS, fKi Ha JIeHb
HaOpanHns ynHHOCTI KIIK Yipainu 2012 poky nepeOyBatoTh y npoBapkeHHi (5)
3. |03
Homep KpuMiHAJILHOTO MPOBAKEHHS:
Opran Hamionansnoi modminii (1), opran 6e3meku (2), opras, o 3IIHCHIOE KOHTPOJIb
3a JIOJICpKaHHSM TIOJAaTKOBOrO 3akoHonaBcTBa (3), mpokyparypa (4), HamionanbpHe
aHTHKOpYymiiiHe 6ropo (5), opran Jlep>kaBHoro 610po po3ciigyBaHb (6)

Po3zia 1. KJIFOY BBEJAEHHS BIIOMOCTEM JIO €PJIP

4. [dara BBeaenns 1o €PJ(P ‘04‘ ‘ ‘ ‘ | ‘ ‘ | ‘

BigomocTi BBereHo

(mpi3BHiIIEe, TTOCAA, TTiIIHC)

Pozaia 2. BIIOMOCTI IIPO OCIBb, SIKI BUNHAJIN KPUMIHAJIBHE
MPABOITOPYIHEHHS TA AKI NIJO3PIOIOTHCA Y HOT'O BUMHEHHI
2.1. lani npo ocooy, aka nido3poemuvca y 64UHEHHI KPUMIHATILHO20 NPAGONOPYUIEHHA

5. | llpizBume ‘ ‘IM’H ‘ ‘ ITo 6aTbKOBI ‘
(3aMOBHIOETHCS YKPATHCHKOIO MOBOIO)
5.1.| IpizBumnie ‘ ‘IM’H ‘ ‘Ho 0aTLKOBI ’
(3aMOBHIOETHCS POCIHCHKOI0 MOBOIO)
5.2.| HaiimenyBaHHA Kon €2ip
IOPUIMYHOT 0COOH IOPUJIMYHOT 0COOU

6. | PeecTpauiiinuii Homep 00JIiKOBOI KapTKu ‘06‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ | ‘
ILUIATHHKA MOJATKIB

7| Crare: wonosiua (1), xinoua (2) .

8. | Kpaina rpomansuctBa (3a JloBimHukom 7),
0e3 rpomansaHcTBa (1) ‘08‘ ’ ’ ‘ ‘ ‘ ‘

9. | Nara naponskenns ool [ [ | [ | [ ]]

10.| Micue HapoKeHHS
(xpaina, o6iacts (ABTOHOMHA PecmyOimika ‘10 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ’ ’ ’ ’
Kpuwm), paiioH, HacesneHuil MyHKT)
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11. JlaTa mo4yaTky 10Cy10BOr0 PO3CJIiIyBaAHHS 11

11.1] J1ara Ta miacrasa 31ilicHeHHs (CKaCyBaHHs) cleliaIbHOIO

AOCYA0BOI0 PO3CJIiAyBAHHA ‘11'1‘ ‘ ‘ ‘ ‘ ‘ ‘

12.| JaTra 3aTpuMaHHsi 0COOM Ta Yac JOCTABJICHHS ii 10 |12| ‘ ‘ | | | ‘
Oprafy JIOCyJIOBOTO PO3CJIiTyBaHHS

13.| Jlara 3BinbHEHHS 0cOOU 13

13.1] ITincTaBa 3BUIBHEHHS OCOOM: 3BUIBHEHO OCOOY CIIITYUM
(mpokypopom, cyaoMm) 0e3 3acTOoCyBaHHA 3amO01KHOTO
3aX0/ly y BUIJISAI TpuMaHHs min Baptoro (1), 3 HUX 3a
HEMIATBEP/UKCHHSAM Mi03pU Y BUMHEHHI 37I0YUHY (2), ¥
3B’SI3KY 13 3aKiHYCHHSM YCTAHOBIJIEHOTO 3aKOHOM CTPOKY
3arpumaHHs (3), y 3B’S3Ky i3 BHECEHHSM KJIOMOTaHb
CIIITYMMU PO OOpaHHs OUTBII M SIKUX 3aITOOIKHHMX 3aXO0JIiB
(3acTaBu, JOMAIHBOTO apemTy Touo) (4), y 3B’S3KYy 3
BiIMOBOIO TPOKypopa MIATPUMATH KJIOMOTaHHS TIPO
3aCTOCYBAaHHS 3aMO0KHOTO 3aXO0My y BUTJISAI TPUMaHHS
iz BapToro (5), yepe3 BIIMOBY CyAy B 0OpaHHI 3aro01KHOTO
3axX0[y y BUTIISAI TpUMaHHS MmiJ BapTor (6), 3 HUX Yy
3B’S13KYy 3 OOpaHHsSM: AoMaliHboro apemry (7), 3actaBu (8),
ocobucroi mopyku (9), ocoducroro 30008’s3anus (10), y
3B’SI3KY 13 CKaCyBaHHSM alelSAIiHHIM CyJJOM YXBaJIH CY1y
npo TpuManHs mix Baproro (11), inmi (12).

e [ ][]}

13.2] PimreHHs mpo 3BUTHHEHHSI 0COOM MPUIHATO: TpoKypopoM (1),

ciaiguuM (2), cynom (3) ‘13'2‘ ‘ ‘ ‘ ‘ ‘ ‘

14.| BxuTi 3ax0AM KPUMIiHAJIBHOIO NPOBAMKEHHS (KpimM
3anmo0i>KHUX 3aX0diB). BHUKIUK CIIIYUM, MPOKYpOPOM,
CyaoBUH BHUKJIMK 1 mpuBin (1), HakIagaHHS TPOIIOBOTO
CTSTHEeHHA (2), TUMYacoBe OOMEKEHHS y KOPHCTYBaHHI ‘14‘ ‘ ‘ ‘ | | ‘
creniaJibHUM IpaBoM (3), B1ICTOPOHEHHS Bi nocaau (4),
TUMYacOBUH JIOCTYI JI0 pedeid 1 TOKyMeHTIB (5), TUMYacoBe
BUWJIyueHHsI MaifHa (6), apemt MaitHa (7), y TOMY 4uCIi 3
MeTor0 3a0e3TeueHHs CrielianbHOoi KoHpickartii (9), TiM4acoBe
BIZICTOPOHEHHSI Cy/UI1 Bifl 31MCHEHHS MTPaBoCy s (&)

14.1| 3ano0izkni 3axoam: 3 HUX TpuMaHHS mig BapTtowo (1),
noMamiHiit apemt (2), ocoducta nmopyka (3), 3acrasa (4),
ocobucre 3000B’s3aHHS (5), MepenaHHs Ha MIKIyBaHHSA ’14.1‘ ‘ ‘ ‘ ‘ ‘ ‘
OMiKyHaM, OJM3BKUM poOJMYAM YM YJeHaM ciM’i 3
000B’I3KOBUM JIIKAPCHKUM HarsiioM (6), MOMIIIEHHS 10
MICUXIATPUYHOTO 3aKJIaay B yMOBax, II0 BUKIIOYAIOTH ii
HeOe3neuny nosemiHky (7). Jlara oOpaHHs 3amo01bKHOTO 3aX01y

14.2) TlepenanHs  HENOBHOJITHBOTO  ITJJO3PIOBAHOTO YU
OOBHHYBAa4YE€HOTO TMia Harisa: OaThKiB, OMIKYHIB UM
MIKJIYBJIBHUKIB (8), TUTSA401 ycTaHOBH (9), TOMIILIEHHS Y ’14.2‘ ‘ ‘ ‘ ‘ ‘ ‘
pUMaTEHUK-po3noaTbHUK Uit faiteit (10). [lata oOpanHs
3amo01KHOTO 3aX0y

14.3| 3ano0ikHUIA 3axig TpUMaHHSA il BapTO O00OpaHO:
criranm cynero (1), mpoxypopom (2) pas[ |

15. CTpok TpHMaHHS N BapTOW NPOJOBKEHO: 10 3 ‘15‘ ‘ ‘ ‘ ‘ ‘ ‘
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MicsiB (1), Bix 3 mo 6 micsis (2), Bix 6 1o 12 micsmiB (3) (mo sixoi matm)

15.1f CTpok TpHMaHHS 0COOM Wi JAOMAIIHIM apemToM
NpPoAOB:KeHO: 10 2 MicsauiB (1) — @I KpUMiHATBEHUX ‘15'1| | | | | | |
MPOCTYIKIB, 10 3 micstis (2), Big 3 g0 6 micsiB (3) (mo sixoi jatu)

16.| OcoOy, sika MiJO3PIOEThCS B YYMHEHHI IPABOMOPYILIEHHS, ‘16‘ | | ‘ ‘ ‘ |
BUSIBJIEHO CJIY0010 (32 JloBiTHUKOM 2)

17. JaTa ckyiagaHHS NOBiAOMJIEHHS MPO Mi103py 17

17.1) Mara Ta 4Yac MOBiAOMJIEHHsI NPO MiZ03py B YYMHEHHI ‘17-1| | | | | | |

IPaBOIIOPYILICHHA
17.2] Nara sminu ninospu 12
17.3) nara CKacyBaHHS MiJ103pU 13

18.| IlpuitHATO MOCTAHOBY MPO 3aKPUTTS MPOBAKEHHS LI0J0
mio3proBaHoro: vactuHa nepma crarti 284 KIIK Ykpainu

(myrxta 1 (5), 2 (1), 3 (2), 4 (3), 6(4), 9" (7), 1010 FOpHHHHOL ol [ [ [ ][]

ocobu: yactuHa Tpets crarti 284 KIIK Ykpainu (6)

19. Ksauigikanisi npasonopymenns 3a KK Ykpainu 2001 poky ‘19‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

20.| 3ynuneno: yactuHa nepma ctarti 280 KIIK VYkpainu
(myrkru 1 (1), 2 (2)) 2o [ [ [ ][]

20.1 JlaTa BUHECEHHSI TOCTAHOBU PO OT0JIOLIEHHS PO3LIYKY 20.1

21.| Nlata BixHOBIEHHSI TOCYIOBOTO PO3CIIiyBAHHS 21

2.2. /lani npo ocody, axa 6uuHUIG KPUMIHATIbHE NPABONOPYULEHHSA
(3akinueno 0ocyooee po3ciioy6anHs)

22. Ajpeca peecTpanii ocodu (kpaina,

obnacTh (ABTOHOMHA pecny0itika

Kpum), paiion, HaceneHuil MyHKT,

BYJIMIIA, OYIMHOK, KOPITYC, KBApTHUPA)

23.| Bik 0co0u, sika BUMHMIA MpaBoOIOpPYyIIEeHH (Y TOBHUX POKax) 23

24.| XapakTepucTHKAa 3a MicueM peectpamii: mMicuieBuii xurens (1),
MIPOXKUBAB Y TYPTOXKUTKY (2), XKUTENb 1HIIO! 007acTi (3), )KUTenb .

iHmoi xaepxasu (4), yrpumyerbcs B YBII (5), ocoba 6e3

BHU3HAYEHOTO MiCIIs MPOKUBaHHA (6)

25.| Merta npui3ny: Bigpsmkenss (1), auruiomatnuna (2), HaBuaHHA (3),

TpaH3uTHUI npoi3z (11), BHyTpilIHBO nepemimieHa ocobda (12)

26.| Ocsira: noBHa Bumia (1), 6a3zoBa Bua (2), npodeciiiHo-TexHIUHa
(3), moBHa 3aranpHa cepenHs (4), 6a3oBa 3aranbHa cepemHs (5),
rmovaTkoBa 3araibHa (6), 6e3 ocBiTH (7)

HeneranbHa (4), TypusM (5), HeneranbHuil MirpanT (6), Obkenenp (7),
npuBaTHa moizaka (8), immirpant (9), cmyx6oBa moizaka (10),

21.] Pin 3aHATbH, CJIY:K00Be cTaHoBHIIeE (32 J[oBiTHUKOM §) 27

27.1| JepxaBuuii ciry:kooenb 1 (1), 2 (2),3(3),4(4),5(5), 6 (6), 7 (7) p— -
kareropii (3axkon Ykpainu Bix 17 mcronana 2011 poxy Ne 4050-V1) :

27.2| Jlep:xaBunii cryx6oBens kareropii A (1), b (2), B (3), panru 1 (4), | [272
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2 (5), 3(6), 4 (7),5(8), 6 (9, 7 (10) Bakon YkpaiHu Bix

10 rpynns 2015 poxy Ne 889-VIII)

27.3

IMocanoBa ocoda micueBoro camoBpsizysanns 1 (1), 2 (2), 3 (3), .

4(4),5(5), 6 (6), 7 (7) kateropii

28.

BiiicbkoBi (popMyBaHHs, OpraHu CIEIIAJLHOTO IMPU3HAYCHHS,

nepxkaBHi opranu y chepi 00OpOHH, y SKUX BUMHEHO 3JIOYHH |27| | | | | | |

(3a HoBigaukom 11)

29.

Buau ekoHOMIYHOI AiVIBHOCTI, Y SIKMX YYUHEHO IIPABONOPYIIECHHS ‘29‘ ‘ ‘ ‘ ‘ ‘ ‘

(3a HoBigaukom 4)

30.

KBanidikanis npasonopymennss 3a KK Vkpainu
2001 poky

31.

VY Benukux (1), oco6nuBo Benmukux (2) po3mipax

32.

3aouun (crarts 12 KK) HeBemukoi Ttspkkocti (1),
CepeIHbOl TSDKKOCTI (2), TshKKui (3), 0COOIMBO THKKHI (4),
KpUMiHAJIbHUI npocTynok (5)

33.

3a crarTamu 14, 15SKK: rorysanns (1), 3amax (2)

34.

HomarkoBi BiamMiTkm moao kBajgigikamii  (3a
JloBimHUKOM 9)

35.

IIpeamet mocsiranus (3a J{oBigHukom 6)

36.

[Ipenver 310YMHHOTO MOCSTAHHSI 3HAXO/IMBCS Y TIPUBATHIM
BaacHocti rpomaznsa (01), BmacuHocti mepxkasu (02),
KoMyHalbHIi BiaacHocTi (03), crinbHiii BnacHocTi (04)

w
»

37.

IIpaBonopyueHHsi BUMHEHi: y craHi ankoroibHOro (1),
HapKOTUYHOTO (2), TOKCHYHOro (3), MCHXOTPOITHOTO
ci’siHinHA ~ (4), XpoHiuHMM  ankoromikoMm  (5),
HapkoMaHoM (6), TokcukomMaHoM (7)

w
~

37.1

[IpaBornopylilieHHsI BUMHUB: YJaCHUK aHTUTEPOPUCTHYHOI
omepariii, omepauii OO’ennanux cuin (1), ydacHHK
HE3aKOHHOro 30poifHoro QopmyBaHHsa (2), BIHCHKOBO-
ciyx60Belb Pociiicekoi denepaitii, skuii 6epe ydactb y
30poitHoMy KOH(]iKTI Ha Tepuropii Ykpainu (3),
1HO3eMellb, KUl Oepe ydacTb y 30poHOMY KOH(IIKTI
Ha TepuTopii YKpainu (4)

w
~
N

38.

IIpaBonopymenHsi yunHeHo B rpyni: gopociux (1),
TIIBKA HEMOBHOMITHIX (2), 3MilIaHIA 3a y4acTio
HEMOBHOMITHIX (3), TUTbKH: TpoMagsHamMu YKpainu (4),
1HO3EMHUMH TpoMaITHaMH (5), y TOMY YHCIT TpOMajsTHaMU
CHA (6), immirpantamu (7), obkerisMu  (8),
HenerambHUMKH — MirpanTamu  (9),  ocobamm  6e3
rpomagsHctBa  (10), BHYTpIIIHBO MEpEMIIIEHUMH
ocobamu (16), 3MmimaHii 3a yYacTIO: 1HO3EMHUX
rpomagsH (11), y Ttomy wuwmcni immirpantiB (12),
ovkeniiB (13), meneranpHUX MirpaHTiB (14), oci6 6e3
rpomazsHcTBa (15), BHYTpilHbO nepeMinienux ocid (17)

el [ [ ]}

39.

B opranizoBaniii rpymi (1), 3mounnniii oprasizaii (2), 13
3B’SI3KaMU: MDKPETIOHATEHUMH (3), TpaHCHALIIOHATEHUMU (4),
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KopymrnoBaHuMu (5), y TOMy 4YHCIi B OpraHax
3aKoHO/1aBuOi (6), BUkoHaBuoi (7), cynoBoi (8) Bianu,
MiciieBoro camoBpsinyBanHs (9), chopmoBaHili Ha
eTHiuHii ocHOBI (10)

39

40.

Tpusadgicts aii OI' i 30: 10 ogHoro poky (1), 10 1BOX
pokiB (2), mo 3 pokis (3), Bix 3 10 6 pokiB (4), OinbIie
6 pokis (5)

o] | |

41.

Cryninb cniByuacti: opranizatop (1), Bukonasenp (2),
ninoyproBad (3), mocooHuk (4)

4] |

42.

MotuBH npaBonopyueHHs: kopuciusi (1), 3 meToro
MIPUXOBYBaHHS 1HIIOTO 3JI0YMHY (2), Xyniraaceki (3),
PEBHOIII, JIaiiKu (4), TIOB’s13aH1 3 TOMAITHIM HACHITECTBOM (5),
Ha TPyHTI cTareBoi mNpuHaIex)HOCTI (16), momcTa (6),
pacoBa (7), HamioHaTRHA (8) uu peniriiiHa (9) HeTepPIUMICTb,
ineonoriuni (10), momitmuni (11), cexcyambhi (12),
posnonin chep BumBy (13), Ha 3amoBneHHs (14),
MIPaBOIMOPYIICHHS, OB’ s13aHe 3 Kopymiieto (15)

el [ 1 1]

43.

Oco0y, sxa BYMHHIA TNPABOMNOPYIICHHS, BHUSIBJIEHO
cay:x0010 (3a JloBigaukom 2)

] | |

44,

Ocoba, sika paHille BYWHSIA MPaBOMNOPYIIEHHS: 2 1
oimpmre pasziB (1), y rpyni (2), y cxmagi OI' i 30 (3),
HETIOBHOMITHS (4), 3BUIBHSJIACh BiJI KPUMIHAJIBHOI
BIIMOBiAANIbHOCTI: 3a crartsamu 45-49, 97 KK (5),
3a aMHicTiero (6), y 3B’s3Ky 3 mnomuiayBaHHIM (7),
13 3aKiHYCHHSIM CTPOKIB JaBHOCTI (8), OXHOPIAHOTO
cknany (9), inmi (10)

s [ 11 1]

45.

Oco6a, y sKoi cynuMicThb He 3HATa abo He IOoraileHa Ta
sIKa 3HAXOIWIIACh: M aaMiHicTpaTUBHUM HarysiioM (1),
y mepion BiAOyTTS rpomajacbkux (2), BumpaBHux (3)
poOit, y mepion apewty (4), ooOmexxeHHsa Bodi (5), B
VBIT (6), mig wac BumpoOyBaigbHOro TepMminy (7),
3BUIbHEHA 3TIJHO 3 aKTaMu TMpo amHicTiio  (8),
nomutyBasa (9), iumri (10)

s [ 11 1]

46.

Oco0a, sika paniite yrpumysaiacsk B YBII (1), BunHmia
MIPaBOIMOPYIICHHS: MPOTAroM | pOKy MiCIsl 3BUIbHEHHS
3 YBII (2), micias yMOBHO-JOCTPOKOBOTO 3BUIbHEHHS 3
VBII (3), y nmepiog HeBinOyTOi YacTHHH TOKapaHHs
MiCJs YMOBHO-AOCTPOKOBOTO 3BibHEHHs 3 Y BII (4)

6] | |

47.

Hacaigok po3ciigyBaHHsl: 3BEpHEHHS 0 CYIy: 3
obsunysanvhum axmom (1), y TOMy 4HCIi 3 yrojor:
PO IpUMUpPEHHS (2), PO BU3HAHHA BUHYBATOCTI (2.1)

3 KIONOMAHHAM NPO 38LIbHEHHS 8I0 KPUMIHATbHOL

gionosioanvrocmi. 3a cmammeio 286 KIIK Ykpainu
(crarti 44 (3), 45 (4), 46 (5), 47 (6), 48 (7), 49 (8)
KK Vxkpainn), 3a cmammero 292 KIIK Vkpainu. npo
3aCMOCYBAHHA NPUMYCOBUX 3aX00I68 MEOUUHO20 XAPAKMepY
(crartst 94 KK VYxpainu(9)), npo 3acmocysanns 3axooie
suxosnozo xapaxmepy (ctartsa 97 KK Vkpainu (10)).

3aKpUTO 3a YaCTHHOIO NEPIIOI0 MyHKTY 5 crarti 284

GENNENEEEEN
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KIIK Vxkpainu (11), yacTHHOIO TEpHIO MYHKTY 7
crarti 284 KIIK (12), yacTHHOIO TEpIIOK MYHKTY 9
cratti 284 KIIK (13), yactunoro nepmioro myHKTY 10
crarti 284 KIIK (14).

48.| IlepedyBasa Ha  o0jaiky: omnepatuBHoMy (1),
creriaarbHoMy (2), B KpUMIHAIBHIA MUTIIIT y cripaBax
niteit (3), y HapKOJIOTIYHOMY JHCIIaHCEpi: Y 3B’S3KY 3
aIKoroJIi3MoM (4), HapkoMaHi€ro (5), TOKCHKOMaHi€ero (6), ‘48‘ | | | ‘ ‘
B TICUXOHEBPOJIOTiyHOMY aucnaHcepi (7), Ha Kpumi-
HAJIICTUYHOMY OOJIIKy ekcreptHoi cimyxou MBC (8), y
TOMY YHCJIi aBTOMaTHU30BaHOMY (9)
49.| HasBuicTb ingopmaunii B AB/I: Tak (1) 49
| i pinwirsn o [ [ [[TT1[[]

(Hooamok 4 i3 3minamu, enecenumu 32iono 3 Haxazamu I'enepanvroi
npoxypamypu Ne 147 6io 22.05.2017, Ne 16 6io 31.01.2019)
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JMooamok 13
Honarox 5
10 [IonoxeHHs po NOpsAIOK BEICHHS
€IMHOrO0 peecTpy 10CYAOBUX PO3CIiyBaHb
(myskT 3 rnaBu 2 posainy 1)

KAPTKA ITPO PYX KPUMIHAJIBHOI'O TPOBAJIKEHHA (3)

1- 01

(HaliMEHYBaHHS OpraHy, sSIKUM BeJie JOCY10BE

) KOJI BiJOMCTBa, OpTraH
pOo3CiiyBaHH)

2. | BpaxyBaTu: ocHoBHa (1), BunineHo (2), y KpuMiHaIbHOMY MPOBAKEHHI,
10 HAAIWIUIO JJIS TPOBEIEHHS JOCYAOBOTO PO3CIiTyBaHHS 3 1HO3EMHHX
nepxas (3), KpuMiHaIBHI MPABOMOPYIICHHS MUHYJIUX POKIB Ta IMIOA0 SKHX .
NPUHAHATO pilieHHs (4), KpUMIHAJIbHI IPaBOMOPYIICHHS, SKi Ha JICHb
Habpanus ynHHOCTI KIIK Ykpainu 2012 poky nepedyBatoTh y MpoBaIKeHH1
()
3.| |03
Homep kpuMiHAJIbHOTO MPOBA/IZKEHHS:

Opran Hamionaneroi momimii (1), opran 6e3meku (2), opraH, mo 3IiHCHIOE KOHTPOJIb
3a JIoJIepKaHHSM TOJATKOBOTO 3akoHonaBcTBa (3), mpokyparypa (4), Hamionanbhe
aHTHKOpYyIIiiHe 01opo (5), opran Jlep>kaBHOT0 OIOPO PO3CIiayBaHb (6)

Pozin 1. KJIFOU BBEJIEHHSI BITOMOCTEI JIO €PAP

4. | tata BBexenns no €PJIP ‘04‘ ‘ ‘ ‘ ‘ | | ‘

BigomocTi BBeaeHo

(mpi3Buile, ocaaa, ImiImuc)

Po3zain 2. BIIOMOCTI PO PYX KPUMIHAJIBHOI'O TPOBAJI’KEHHS
5. | JocyaoBe po3ciaigyBaHHsi PoO3M0YATO TMpaIliBHUKOM (3a 5
JloBiTHUKOM 2) ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

6. | KpuminainbHe npoBazkeHHs TiepeiaHe 0e3 3HATTS 3 00Ky
(1), 31 3HATTSAM 3 00MIKY (2), yacTHa choma ctatTi 214 KIIK
VYkpainu (3), crarra 216 KIIK Vkpainu (4), crarrs 218 KIIK
VYkpaiunu (5), yactuna m’sara crarti 36 KIIK Vkpaiau (6), mo
npokypatypu (7), opranis 6e3nexu (8), oprany, 1o 31iHCHIOE
KOHTPOJIb 32 JIOJIEP>KaHHAM MOJAATKOBOTO 3aKOHO/IaBCTBA (9), ‘06 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
opraniB  Hamionanenoi momimii  (10), HarmionansHoro
aHTHKOpymnuiiHoro 6iopo (15), opranis Jlep>kaBHOro 6r0po
posciminyBanb (16), iHmwmx apepxaB (12), y Tomy uwmcii
nepxas CH/ (13)

(BKazaTh OpraH, 0 SKOTO HANpaBJICHO TPOBAKECHHS
BHX. Neo )

7. | O6’enqnane 3 JIOCYJIOBUM PO3CIiAyBaHHIM (Ne ‘07’ ‘ ‘ ’ ‘ ’ ’ ‘
KpUMIHAJIBHOTO TPOBAPKEHHS, KOJH, pIK, KOA BIJOMCTBA,
opraH) Jara
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7.1

Bupnisene 3 gocymoBoro posciigyBanHs (Ne KpuMiHaJIBHOTO
MIPOBAJKCHHSI, KOJI, PiK, KO/ BiJIOMCTBa, OpTraH)

ZEEEEEEE

Jarta

3arajbHa KUIbKICTh KPHUMIiHAJbHMX NPABONOPYILIEHb B
OCHOBHOMY KPHMiHAJIbHOMY IPOBAKECHHI

ool [ [ [ 11|

Hocynose po3ciaixyBaHHs y KPUMIiHAJIbHOMY
NPOBA/I’KEHHI PO3MOYATO:IICIS BHECEHHS BIIOMOCTEH 10
Peectpy (1), B mexkax omHoro oprany (2), Hamidmnuio 3
iHmoro oprady (3), micas BIJHOBJICHHS JIOCYJIOBOTO
PO3CIiTyBaHHs paHille 3yMHHEHOro (4), paHille 3aKpUTOro
(5) xpuMiHATLHOTO TIPOBA/KEHHS TIICJIS TIOBEPHEHHS CYI0OM
y nopsaky nyHkty 4 cratti 288 KIIK VYkpainu (6), crarti
314 KIIK Vkpaiau (7), iHmwmx (8) mnpamiBHUKOM (32
JloBigHUKOM 2)

ool [ LI 1]

10.

3ynuHeHo: 3a yactunoro nepuioto ctarti 280 KIIK Ykpainu

Jlna nyHkTiB 1, 2
4. 1 or. 280 KIIK (ILLB. oromonieHoro B po3uyk adbo

oco0wu, siKa 3aXBOpiJia)

o (IL.L.B. mij1o3proBaHOTO, CTOCOBHO SIKOT'O
Jnst myHKTiB 2 CIIUUH CY/A/Is BIIMOBHUB Y 3aJ0BOJICHHI
4. 1 cr. 280 KIIK KJIOIOTAHHS IIPO 3A1HCHEHHS
CMEIiaILHOTO TOCYI0BOTO
PO3CITiTyBaHHS)

ol [T T[] T[]

11.

BigHoB/1eHO 10cyA0Be PO3CJHiAyBaHHS paHille 3yITHHEHOTO
KPUMIHAJIBHOTO MPOBA/DKEHHS 32 YaCTHHOIO MEPIIOK0 CTaTTi
280 KIIK VYkpainu: mynktu 1 (1), 2 (2), 3 (3), 2! @), y pasi
HEOOX1AHOCTI MPOBEAEHHS CIITUMX (PO3LUIYKOBUX) UM IHIIMX
npouecyanbHux Jii (4), paHilie 3aKpUTOro KpHUMIHAIbHOIO
npoBamkeHHs (5), 3 iHmUX migcraB (6), BIAMOBIAHO 10
yactuHu Apyroi crtarti 282 KIIK Ykpainu (7)

f LT

12.

IIpoaoB:keHO CTPOK 10CYA0BOr0 PO3CAiAyBAHHS: II3HAHHS
— 1o 2 micsuis (1), nocynoBoro ciigcTBa — 10 3 MicsiiB (2),
Bix 3 10 6 micsauis (3), Big 6 qo 12 micsuis (4), Big 12 mo 18
MmicsamiB  (5), momam 18 wicsamiB (6). Jlara, mo sxoi
MIPOJIOBXKEHO CTPOK PO3CIiTyBaHHS

el [ ]]

13.

Marepianu J0CyA0BOTO pO3CHiTyBaHHS BiIKPHUTO iHIIiM
croponi 3a crarrero 290 KIIK Ykpainu. Jlata

el [T ]]

14.

Pe3yabTaTn 10CYyA0BOr0 PO3CJHiAYBAHHS: IPO 3BEPHEHHS
00 cydy 3 obsunysarvnum axkmom (1), y ToMy uumchi 3
Yrof0I0: PO NPUMHPEHHS (2), MPO BU3HAHHS BHHYBATOCTI

(2.1), 3 KIIONOTaHHSAM TMIPO 3BLIbHEHHS GI0 KPUMIHANLHOL

gionogioanvrocmi 3a KK Ykpainu: crarrti 44 (3), 45 (4), 46
(5), 47 (6), 48 (7), 49 (8), 97 npo 3acmocysanns npumycosux

pal [T ]

130




MeroandHi peKoMeH1aiii

3axo0ie  euxoenoco  xapaxmepy  (9), crarta 95
NpO3ACMOCY8AHHA —~ NPUMYCOBUX — 3AX00i8 MeOUUHO20
xapaxmepy (10), 3axkpumo 3a 9aCTUHOIO TEPIIOK0 CTATTi 284
KIIK Ykpainu: nyaktu 1 (11), 2 (12), 3 (13), 4 (14), 5 (15), 6
(16), 7 (17), 8 (18), 9 (19), 9' (20), 10 (21), ab3an
yorupHaauatuii (22), vyactuHa ne’sita crarti 284 KIIK
VYxpainu (23). Jlata npuidHATTS pilieHHS

15.

IloBepHyTO CyaOM: KpUMiHQJIbHE MPOBa/DKEHHA: 1. 1 4. 3
crarti 314 KIIK Vkpainu (1), m.2 4. 2 crarri 407 KIIK
Vkpainn (2), u. 3 crarri 289 KIIK Vkpaiau (3),
oOBuHyBasIbHUH akT: 1. 3 4. 3 crarti 314 KIIK Ykpainu (4),
KJIOTIOTaHHS PO 3aCTOCYBaHHS MPHUMYCOBUX 3aXOJIB
MeauyHoro xapakrtepy: m. 3 4. 3 crarti 314 KIIK Ykpainu
(5), xjomoTaHHS TMPO 3aCTOCYBAaHHS IMPHUMYCOBHUX 3aXOJliB
BUXOBHOTO Xapaktepy: n. 3 4. 3 crarti 314 KIIK Ykpainu
(6), xmomoTaHHS TMPO 3BUIBHEHHS BiJl KPUMIHAIBHOL
BimmoBiganeHoCTi: 4. 4 crarri 288 KIIK VYkpainu (7), 3
iHmHX mijgcras (8)

sl [ L[]
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Jonatok 6

1o [lonoxenns npo €xuHuil peectp
JIOCY/IOBUX PO3CIi1yBaHb, MOPSI0K
fioro (hopMyBaHHS Ta BEACHHS
(mynkT 1 riaBu 4 poszainy I)

Mooamok 14

BUTAT
3 €/INHOTO PEECTPY AOCYI0OBHX PO3CTAiTyBaHb

1 Homep kpuMiHATIBHOTO IPOBAKEHHS

2 | Iara peecTpailii mpoBa/KEHHs (BUIIJICHHS MaTepialiB JIOCYIOBOTO
PO3CITiTyBaHHS )

3 | Jara HagxoKEHHS 3asBH, MTOBIIOMIICHHSI PO BUMHEHHS KPUMIHAIBHOTO
MPaBOINOPYIICHHS a00 BUSBICHHS 3 IHILIOTO JiKepena oOCTaBUH, IO
MOXKYTh CBIIYUTH PO BUYMHECHHS KPUMIHAITBHOTO TIPABOMIOPYIIICHHS

4 | IlpizBuie, iM’s1, 10 0ATHKOBI MOTEPIILIIOTO, 3assBHUKA (HaliMEHYBaHHS
IOPUINYHOT 0cO0U Ta KO €IMHOTO JIEPKABHOTO PEECTPY IOPUIUIHUX
oci0, (izuyHUX 0CI0 — MIANPHUEMINIB Ta TPOMAACbKUX (OpMyBaHb
(mam — €/1P))

5 | JlaTta ta yac BHeceHHs 10 €IMHOTO PEECTPY JOCYAOBUX PO3CIiTyBaHb
B1JIOMOCTEH PO 3asBY, MOBIIOMJICHHS PO BYMHEHHSI KPUMIHAILHOTO
MPaBOMOPYIICHHS! a00 BUSBJICHHS 3 IHIIOTO JDKepesa 00CTaBUH, IO
MOXKYTh CBIIYUTH MPO BUMHEHHS KPUMIHAIBHOTO IIPABOMOPYILICHHS

6 | IIpaBoBa kBamiikallis KPUMIHATHHOT'O IPABOMIOPYIICHHS

7 | Koporkuii BHKJIaJ OOCTaBWH, IO MOXYTh CBITYATH MPO BUYMHEHHS
KPUMIHaJIBHOTO MPABOMOPYILICHHS

8 | IlpizBuie, iM’s, 110 OaTHKOBI, 1aTa HAPOPKEHHS OCOOH, SKIM ITOBIOMIICHO
PO MiJI03pPY, HACHIIKHU PO3CIiAyBaHHS L1010 0COOM Ta BIAOMOCTI IIPO
3MIIHCHEHHS CMELiaIbHOTO JOCYI0OBOIO PO3CIIiIyBaHHS 111010 HEl

9 | HaiimenyBanus Tta kox €J/IP ropuauynoi ocoOu, MmIOM0 SIKOI
3IIMCHIOETHCS TIpoBapKeHHs. [Ipi3BuIlie, iM’s1, Mo 6aTHKOBI MIPEACTAaBHUKA
IOpUANYHOT 0co0U

10 | Hacnigok po3ciigyBaHHsS KpUMIHAJIBHOTO IPABONOPYILICHHS

11 | Opran 10ocyn0BOTrO po3CIiTyBaHHS

12 | Tpi3Bume, imM’s, 1o OaThKOBI Cii4Oro/mizHaBada  (Ciiguux/
Jli3HaBauiB), AKUH (K1) 311HCHIOE(FOTh) 10CYI0BE PO3CIiyBaHHS

13 | [Ipi3Bue, iM’s1, MO OGaTbKOBI MPOKypopa (IPOKYpOpIB), SAKHM (sKi)
3/1IACHIOE(I0Th) MpoliecyalbHe KEPIBHULITBO

ITIb PeectpaTopa

nocana Peectparopa

(mata hopMyBaHHS BUTSTY)
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HooamokNe 15
Honmatox2
no [HcTpykii 3 opranizaiii pearyBaHHs
Ha 3asBY 1 TTOBITOMJICHHS PO KPUMIHAJIBHI,
aJIMIHICTpaTHBHI MPaBONOPYIICHHS a00 moii
Ta ONEPAaTUBHOTO iHPOPMYBaHHS B OpraHax
(migpo3ainax) HamionansHoi momimii Ykpainu
(myHKT 6 po3ainy XIII)
KHHUT'A
BUAAYI-NPUIIMAHHS MaiiHA, 3aKPIiVIEHOTr0
32 YeProBoOK YaCTHUHOK (CJIyK0010)
(na3Ba oprany (Iiapo3iTy) MOMiIiT)
Po3smnouaro « » 20 POKY
3aKIHYEHO « » 20 poky
IuBenTapHuit Ne
ITocanai | Ilocanai ITocana i
.. | mpizBue | mpizBue | [lara i yac | mpi3Buiie | [lara i gac
Ne|Hassa |InBeHTapHUi PISBHI pisuie | /1 pisue | /1 o .
o o ocobu, sika| ocodu, siKa | OTpUMaHHs | 0co0H, sika |mpuiHATTS | [TpumiTku
3/m|maitHa | Ne maiina . . .
BUJANla |OTpuMayia | MaiiHa |mpuifHsana| wMaiiHa
MaifHO MaitHO MaitHO
1 2 3 4 5 6 7 8 9

(UdpykyeTbcst Ha 3BOPOTI TUTYJLHOTO apKyllia KypHAITY)
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JMooamok 16
Honarok 3
no [HcTpykIii 3 opraHizaiii pearyBaHHS Ha 3asBU
1 TOBITOMJICHHS TIPO KPUMIHAJIbHI, aIMIHICTPATHBHI
IPaBOMOPYIIEHHS a00 MOIii Ta OIEPaTUBHOTO
iHpopMyBaHHs B opranax (Iiapo3aiiax)
HarmionaneHoi nominii Ykpaiau
(mynkT 3 pozainy XIV)
3pazox
IH(DOPMAHIPIHA JOBIIAKA

PO NMPABONOPYLICHHS 200 MOAi0

€0 Caarommnacbkoro ynpasiinas nomimii ['YHIT y m. Kuei Ne 1277.

05.09.2017 o 07.00 mgo CasarommHchkoro ympapiiHus nomimii ['VHIT y
M. KueBi 3BepHyBcs wicueBuit skutens CugopoB B. @., 01.01.1981 p. =,
MPUBATHUHN T ITPUEMETIb.

Bin 3asBuB, 1mo nporo x aHsa 6imu3bko 05.00 1o fioro OyIMHKY 3a aJipecoro:
ByJ1. BepxoBunHa, 5, M. KuiB, yBipBanmucs Tpoe HeBiIoMUX Y Mackax. HamamHuku
noOuIM oro, MOrpoXKyrourd 00p130M MUCITUBCHKOI PYIIIHUIIL, 3aBOJIOALIA MaHOM
1 3HUKJIM Ha HEBCTAaHOBJIECHOMY aBTOMOOWIl. 3 OYIMHKY BHKPAJCHO TEJIEBI3O0P,
IUTAHIIETHUM KOMIT IOTep Ta IOBEIIPHI BUPOOM 13 305I0Ta (OpIEHTOBHA BapTICTh
BUKpPAJCHOTO — 27 TUCSY IpUBEHB). [loTepniioMy HagaHO MEIUYHY JIONIOMOTY 0€3
rocmiTaizaii.

Ha wmicue nmonii Buikmxanu 3actynHuK HadanbHuka ['YHIT y m. Kuesi —
HavasibHUK CY MazypkeBud O. {., Havanenuk YKP I'VHIIT y m. Kuesi Mopryn B. 11,
HauyaapHUK CBsTommuHcbkoro YII 3ybenko /. I1., ciiguo-oneparuBHa rpyra.

BimoMocTi 3a BKazaHMM KpuUMIHJIbHMM TmpaBonopymenasm 05.09.2017 o
07.30 BHeceno nmo €PJIP (Ne 0000000000000970) 3 momepeaHbOK ITPABOBOIO
kBaidikairiero, nepeadoadenoro 4. 3 cr. 187 KK Ykpainu.

[ToBimomiieno rosoBHOTO 1HcrekTopa-ueprooro JIOA3OP HarionanbpHoi
nomiii Ykpaiau Bacunenka /[. B. 05.09.2017 o0 07.35.

[lepenas: onepatuBnumii ueprosuii ['YHII y M. Kuesi Pomanuenko B. A.
Peectpariitnuit Ne 27/577 Big 05.09.2017.

[Tinnucas: Hauaneauk ['YHII y m. Kuei Makcumenko B. B.
Bukonagens: ['opaienxo 0. C.

[Tepenano 05.09.2017 0 07.37.
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JMooamox 17
Honarok 4
no [HcTpykIii 3 opranizaiii pearyBanHs Ha
3asBY 1 MTOBIIOMJICHHS TIPO KPUMIiHAJIbHI,
aZIMIHICTPAaTHBHI ITPaBONOPYIIEHHS a0o moii Ta
OIIEPAaTUBHOTO iHPOPMYBaHHS B OpraHax
(miapo3ainax) HamionansHoi momimii Ykpainu
(myHKT 9 po3ainy XIV)

3pazox
JOIMOBHEHHSA

1o ingopManiiHOI J0BiAKHM PO NPABONOPYLIEHHA 200 MOAi0

JlomoBHEeHHS 10 Bux. Ne 27/577 Big 05.09.2017, €0 Ne 1277

05.09.2017 nosimomisiocs, 110 3panky 05.09.2017 B M. Kuei 1o OyauHKy Ha
ByJI. BepxoBuHHIH, 5, sskuil HaJeXuTh NpuBatHoMY mianpuemito Cumoposy B. @.,
YBIPBAJIKMCSl TPOE HEBIIOMUX y MacKax, MOOMJIM rocrojapsi, MOTPOKyI0OUn 00pizomM
MUCITUBCHKOI PYIIHUI, 3aBOJIOJUIA MalHOM 1 3HUKJIM Ha HEBCTAHOBJICHOMY
aBTOMOOLJII.

VY pesynbrari NpPOBEACHHS JOCYAOBOIO PO3CIIAyBaHHS BCTAaHOBJICHO, IO
po301itHui Hanaa Ha Cugoposa B. @. BunHum xuteni M. Kuesa:

Pomanuenko Banepiit AnatomiioBudy, 01.05.1975 p. H., poOiTHUK (hepMepCHKOTOo
rocnoapcTsa «CAUBO», HE CYAUMHI;

Muxaiinenko Cepriit CepriiioBuy, 05.04.1978 p. H., 0e3po0iITHUIA, paHilIe
cyaumuii 3a 4. 1 ct. 187 KK Ykpainu, Ta ioro cuH -

Muxaiinenko Bacunb CepriitoBuy, 25.09.2001 p. H., y4eHb 3arabHOOCBITHBOI
ko Ne 7.

35104ymnHIIl 3aTpUMaHi. Y BUMHEHHI 3J04MHY 3i13Hajucs. [lig gac nmpoBeneHHS
CaHKIIIOHOBAaHUX OOMIYKIB 3a MICIIEM iX TPOXUBAHHA BUIYYEHO YaCTUHY
BUKPAJICHOTO (TENEeBI30p, IUIAHMIETHUH KOMIT IOTEp) Ta 0Opi3 MHUCIUBCHKOI
pymHuii [DK-58 Ne MA 45835, 12 xamniOpy, 3apeectpoBanoi Ha Pomanuenka B. A.

BigoMmocTi 3a BKazaHMM KpUMIHAJIBHUM TMpaBonopymieHHsM o 07.30
05.09.2017 Bueceno go €PJIP (Ne 0000000000000970) 3 monepenHbOI0 MPaBOBOIO
kBanidikaieto, nependadyeroro 4. 3 cr. 187 KK Vkpainu.

[ToBimomiieHo ToJOBHOTO 1HcHeKkTOpa-ueproBoro JIOA3OP HarionansHoi
noumimii Ykpainu 3yoposa . B. 06.09.2017 o 14.30.

Ilepenas: oneparuBuuii ueprosuii I'YHII y M. Kuesi Xoaumuyk O. b.
Peectpaiitnuii Ne 27/685 Bin 06.09.2017.

[Tinmucas: nHavansuuk ['YHIT y M. Kuesi Makcumenko B. B.
Bukonaseus: I'epacumenxo T. C.

ITepenano 06.09.2017 o 14.40.

135



Tlouamox 00cy006020 po3crioyeants: niocmasu, NOPSIOOK ma 0coOAUBOCMI 30iUCHEHHSL

Mooamok 18
Honatox 1
10 [HeTpyKIii mpo BUSBICHHS Yy
BOJIITB TPAHCTIOPTHUX 3aC00IB O3HAK
QJIKOTOJIPHOTO, HAPKOTUYHOTO M 1HIIOTO CI’ SIHIHHS
a0o0 repeOyBaHHS 1111 BILIUBOM JIIKAPChKHUX
npenaparis, 10 3HWKYIOTh YBary Ta IIBUAKICTh PeaKIIii
(mynkt 8 posniny 1)
HAIIPABJIEHHSA
Ha OorJjid[g BOI[iﬂ TPAHCIIOPTHOI'O 3ac06y 3 ME€TO010 BUSIBJICHHS CTaAHY
AJIKOT0JIbHOI0, HAPKOTHUYHOI'0 YM iHIIOT0 CII’SIHiHHS 200 nepe0yBaHHSA i

BILTMBOM JIIKAPCbKHUX NMPeNnaparis, 110 3HIKYKOTH YBary Ta IIBHAKICTH peakuii
HaiimMenyBaHHs 3akias1y OXOpOHHM 3/10pOB’ s

20  poky _ rop. XB.

[IpizBume, iM’ss Ta 1Mo OaThbKOBI BOMIS TPAHCIIOPTHOTO 3aco0y, SKHUH HAINpaBISETHCA Ha
OTJIsAA

JlaTa HapoHKEHHS Micue npoxuBaHHs (epeOyBaHHS)

Oco0y BCTaHOBIJIEHO
(BKa3aTH TOKyMEHT, 1110 OCBiquye 0co0y, cepist Ta Ne fokyMeHTa (3a HassBHOCTI), KOJIM 1 KUM BHIAHHH)

VY pe3yabTari oriisay, IPOBEACHOTO MOJINECHCHKUM, BUSBIICHI O3HAKYU CIT’ SIHIHHS:

OrJisi1 MpOBOAMBCS 32 IOTTOMOTOIO

(Ha3Ba, HOMep CIeLiaTbHOI0 TEXHIYHOro 3ac00y,103B0JIeHOT0 110 3acTocyBaHHs MO3 Ta [lep)KCIIoXKUBIHCIEKII€I0 YKpaiHH)

PesynbraTtu ormsny

(peaxiisi: MO3UTUBHA/HETATUBHA, KiIbKICHUI TOKa3HHUK)
Cepist __ No MIPOTOKOITY PO aIMIHICTPaTUBHE MPABOMOPYIIIEHHS, CKIIAJICHOTO MOMIIEHCHKUM.

Oco0y Ha ormsif y 3aKjaj OXOPOHU 3/I0POB S TOCTaBUB

(mocaa, HaliMeHyBaHHS migpo3auty HamionansHot momninii Ykpainu, cremiansae 3BanHs, [1.1B., cepis Ta HOMep cimyx00BoT0O
TIOCBIAYCHHS, ITiJIITHC)
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JMooamok 19
Honatox 3
10 [HCTpyKIii mpo BUSIBICHHS y BOAIIB
TPAHCIOPTHUX 3aC001B 03HAK AJIKOTOJILHOTO,
HApKOTUYHOTO YH 1HIIOTO CI’siHIHHSA a00
nepeOyBaHHs 1111 BILIMBOM JIIKAPCHKUX MIPEraparis,
110 3HIKYIOTh YBary Ta IBUAKICTh PeaKIlii
(myHKT 6 po3miny I1I)

MIHICTEPCTBO OXOPOHH 3JI0POB’ 51 YKPAIHU

(HaliMEHYBaHHS 3aKJ1ajy)
AKT
MeJIMYHOI0 OIVISIAY 3 METOI0 BUAIBJICHHS CTAHY AJIKOI0JIbHOI0, HAPKOTUYHOI'0
YM iHIIOTO cI’AHIHHA 200 nepe0yBaHHA i BIVIMBOM JIKapCbKUX
npenaparis, 0 3HUKYIOTh YBary Ta IIBHAKICTH peakuii, Ne

JlaTa 3a110BHEHHS POKY TOJI. XB.
(4mcio, MicsILIb)

1. IIpi3Buie, iM’s1, MO 6aTHKOB1 0OCOOH

2. Jlata HapOKEHHS ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
(ducmo, Mics1p, pik)

3. HasBa, cepist 1 HOMep JOKYMEHTa, IO MOCBiAUYye 00cTexKyBaHy 0c00y (32 HAIBHOCTI)

4. Kum

(nocana, HaiiMeHyBaHHs migpo3niny HanionansHoi nmominii Ykpainu, cneuiansHe 3Banus, [1.1.6., miamuc)

Ta KOJIM (TOYHHI Yac) HaIllpaBJieHa Ha OTJIS] POKY TO/I. XB.
(dncio, MicsIpb)

5. HasBa, cepist 1 HOMEp JTOKYMEHTAa, 110 MOCBIIYY€E 0CO0Y, sIKa JIOCTaBUIIa OOCTEKYBAHOTO Ha
OTJISIT

6. Jlata 1 TouyHMit Yac orysLy pOKy rof. XB.
(dncio, MicsIpb)

7. Kum ornsiHyTta

(npi3BuIe, iM’s1, IO OATHKOBI Jikaps /denpamiepa)

8. HaiimeHyBaHHs 3aKj1aly OXOPOHH 370POB’sl, 1€ IPOBOJUBCS OIS
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9. 30BHIMHIA BUTIAA OOCTE)KYBaHOI OCOOW: CTaH OMSTY, IIKIpH, HASBHICTH IOIIKOJKEHBb
(TopaHeHHs, 3a0UT1 MICIIsI, TOYHA JIOKAJi3allisl, XapaKTep MOIIKOKEHHS TOIIO)

10. TIloBeminka oOcTexXyBaHOT OCOOM: aJeKBaTHA, HANPYXKEHA, 3aMKHYTa, PO3JPAaTOBaHA,
30ymKeHa, arpecwBHa; eddopuyHa, Oanakyda, METYNUIMBA, HACTPId HECTIHKWIA, MIISBUH,
3araJbMOBaHUM (ITIIKPECIUTH), CKapry Ha CBiM cTaH (Ha 1110 came)

11. Ctan cBiOMOCTI, OpI€EHTYBaHHS Ha MICIIi, Y 4aci Ta BIACHIA OCOOUCTOCTI

12. MoBHa 37aTHICTB: HENOpPYIICHA, 3B’SA3HICTH BHCIIOBIIOBAaHb, IMOPYIICHHS AapTHKYIALII,
3Ma3aHiCTh MOBH Ta iHIIE (T IKPECIUTH)

13. BereratuBHO-CYAMHHI peakilii (CTaH MIKipHUX MOKPUBIB, CIM30BUX OOOJIIOHOK OYEH, sA3HKa,
CHITHIHHS, CITUHOTEYA)

JluxaHHs: He3MiHEeHe, IPUCKOPEHE, YIOBIIbHEHE (ITIIKPECIIUTH ), KUIbKICTh MMOJAUX1B Ha XBUJIUHY

[Iynsc ApTepiaabHUil TUCK
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Jooamok 20

Honatok 4

1o [HcTpykuii mpo BUSBIEHHS Yy BOIIB TPaHCIOPTHHUX 3aC001B 03HAK
QJIKOTOJIFHOTO, HAPKOTUYHOT'O YH 1HILIOTO CI’IHiHHS a00 nepe0yBaHHS

i BIUIMBOM JIKapChKUX Mpemaparis, M0 3HWKYIOTh yBary Ta MIBUAKICTb peakLii
(myskr 16 posniny III)

MIHICTEPCTBO OXOPOHH 3JI0POB’ 51 YKPAIHU

(HaliMEHYBaHHS 3aKJ1ajy)
BUCHOBOK
LIOA0 pe3yJabTaTiB MEAUYHOI0 OIJIAAAY 3 METOK BUSAABJICHHS CTAHY
AJIKOT0JIbHOT 0, HAPKOTHYHOT0 YH iHIIOTO0 CII’SIHIHHS 200 nepe0yBaHHA i/

BILUIMBOM JiKapCHKUX NMpenaparis, 0 3HUKYIOTh YBAary Ta IIBUAKICTh peakuii

1. /laTa 3ar10BHEHHS 20 poky
("amcio, MicsIh)

Ha migcraBi 1aHux, o0 MICTATHCSA B aKTi MEAWYHOTO OTJIALY OCOOH, IO Kepye TPAHCHOPTHUM
3ac000M, 3 METOI0 BHUSBIICHHS CTaHy aJIKOTOJLHOTO, HAPKOTHYHOTO YW IHIIOTO CI’SIHIHHA a00
nepeOyBaHHS i1 BIUTMBOM JIIKAPCHKUX MPETapariB, M0 3HWKYIOTh yBary Ta MIBHIKICTh PEaKIii,
Ne , CKJIaJICHOMY O rof. XB. POKYy.

2. [pi3Buiie, iM’s, T0 6ATHKOBI 0COOH

3. aTa HapOKEHHS ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

(aucno, Micsp, pik)

4. Ha3Ba Ta HOMEp JOKYMEHTA, 1110 MTOCBiIYye 00cTexKyBaHy 0co0y (3a HasIBHOCTI)

5. Kum

(mocana, HaiimeHyBaHHS Tiapo3ainy HamionaneHoi mominii Ykpainu, cueniainpae 38aHHs, [1.1.B., migmmc)

Ta KOJIH (TO‘-IHI/Iﬁ qac) HaIlpaBJICHA HA OI'JIA] POKY rona. XB.
(ancno, Mics1p)

6. Ha3zga, cepis 1 HOMep JJOKYMEHTa, 110 MOCBIUye 0co0y, siKa J0CTaBHIa 0OCTEKYBAaHOTO Ha OIS

7. data 1 TOYHUH Yac orysiny pOKy roj. XB.
(dncio, MicsIpb)

8. Kum ormsiayTa ocoba

(mpi3BuIIe, iM’s1, 0 OATHKOBI JTiKaps /penpamepa)

. Ha3Ba 3aknany oXopoHuU 310pOB’sl, Jie TPOBOJIUBCS OIJISI]

10. BucHoBOK ormsiy (OB1IOMIISIETCS B TPUCYTHOCTI MOJIILENCHKOT0) (3aiiBe€ BUKPECIUTH):

1) rp. nepedyBae y cTaHi CII’SIHIHHS;
(ILLB.)

2)y rp. O3HAK CIT'STHIHHS HE BHSIBJICHO.
(ILLB.)

11. [lignuc oOcTexxyBaHOT 0COOM PO O3HAUOMIICHHS 3 pe3ybTaTaMH OTJISLY

12. Jlikap (¢penpamiep), AKuil MPOBOIUB OIS

(miamuc, I1.1.B.)
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3PA3KHA

Mooamok 21

KPUMIiHAJIBHUX MPOLECYATbHUX JOKYMEHTIB, IKi CKJIAIaI0ThCSA
HA M0YATKY J0CYI0BOT0 PO3CJIiyBaHHS

BUTAI

3 €IMHOIO0 PeecTpy A0CYA0BUX PO3CIiyBaHb
(cranom Ha 9 amcronana 2021 poky)

Homep kpuMiHaIbHOTO MPOBAIKEHHS

12016040520000068

Jlata  peecTpamii = mpoBaKEHHS
MaTepiaiiB I0CY0BOTO PO3CIIiTyBaHHS)

(BUILTICHHS

5 nmucromaaa 2021 poky

Jlata HaaXOMKEHHS 3asBH, MOBIJIOMIIEHHS IIPO
BUMHEHHS KPHUMIHAJIBHOTO IPaBONOPYILIEHHS abo
BUSIBJICHHS 3 1HIIOTO JpKepena OOCTaBHH, IO
MOXYTb CBIIYUTH NMPO BUMHEHHS KPUMIHAIBHOTO
IIPaBONOPYILIECHHS

S nmucromana 2021 poky

[Ipi3Buie, iM’s1, MO0 OaTHKOBI MOTEPIILIOTO, 3aIBHUKA
(HaliMeHYBaHHS IOPUAWYHOI 0COOM Ta KOJ
€IMHOrO JEpKABHOTO PEECTPY IOPUIUYHHUX OCIO,
GBUYHUX 0CI0 — MIANPHEMINB Ta TPOMAJICHKUX
dbopmyBansb (mani — €J[P))

[lerpos Cepriit CepriitoBuu

Jlata Ta uYac BHeCEHHS 10 E€JIHUHOTO PEECTPY
JOCYZIOBHX PO3CHiAyBaHb BIIOMOCTEH MpO 3asiBy,
NOBIAOMJIEHHS TIPO BUYMHEHHSA KPUMIHAJIBHOTO
MpaBoOMOpYIIEHHss a00 BUSBJICHHS 3 1HIIOTO
JoKepena OO0CTaBHH, IO MOXYTh CBIIYUTH PO
BUYMHEHHS KPUMIHAJIBHOTO MMPaBONOPYILIEHHS

20 rox. 05 xB.
5 mucronana 2021 poky

[IpaBoBa kBaidikailis KpUMiH. IPABOIIOPYIICHHS

4. 2 ct. 187 KpuminansHoro
KOJIEKCY YKpaiHu

KopoTtkuii Buknag o0CTaBuH, 0 MOXYTh CBITUYUTH
PO BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS

5 nmuctonana 2021 poxy
npuOm3HO 0 18.15 Ha
niepexpecTi Bynuilh ['arapina
ta Kociopa B m. JlHinpo
JIBOE€ HEBCTAHOBJIEHUX 0OC10
13 3aCTOCYBaHHSIM
HACWJILCTBA, & CAME IUITXOM
HAHECEHHS y/Iapy I0 Pyl
[Terpona C. C., 1987 p. u.
3aBOJIOIUH TeNIe(HOHOM,
BapTticTio 5000 rpH., yum
3aro1isUT OCTAHHBOMY
MalHOBY IIKOIY
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8 | IlpizBumie, iM’s, Mo OaTHKOBI, JaTa HAPOKCHHS
0oco0H, AKIf MOBIIOMJIEHO NP0 MIA03pPY, HACIIIKU
pO3CHiAyBaHHs WI0JI0 OCOOM Ta BIIOMOCTI IIPO
3MIMCHEHHS CIICIIATLHOTO JIOCYAOBOTO PO3CITITyBaHHS
IOJ0 HEl

9 | HaiimenyBanus Tta konx €J/IP ropumamunoi ocoOwu,
00 SIKO1 3MIMCHIOETBCS TIpoBaKeHHA. [Ipi3Buile,
IM’s1, IO OaTHKOBI MPeICTABHUKA IOPUINYHOI 0COOU

10 | Hacmigok po3ciiyBaHHsI KpUMIH. PABOIOPYITICHHS

11 Coimanii BioaIeHHS
BiILTY modiii Ne 3
Opras 10Cy0BOTO pO3CJIiTyBaHHS JIHIPONETPOBCHKOTO
PYIITYHII B
JIHITpOTIETPOBCHKIM 00J1acTi

12 Cniguuit CB Binaimy
romitii Ne 3
[IpizBuiie, iM’s, Mo OaTBHKOBI CIITYOTO/Ii3HaABaYa JIHITPOTIETPOBCHKOTO
(cmimuux/mi3zHaBaviB), sAKUM (K1) 3I1HCHIOE(FOTH) PYIITYHII B
JIOCYJIOBE PO3CIiAyBaHHS JIHITpOTIETPOBCHKIMA
o0J1acTi KamiTad noJimii
Bboiiko IBan IBanoBuua

13 | IlpizBume, iM’sa, 1O  OaThKOBI  MPOKypopa
(mpoKypopiB), KU (s1K1) 31IACHIOE(FOTD)
npouecyajbHe KEpIBHUIITBO

IIpokypop
Kacbko Bikrop [lerpoBuu

ITIb Peectparopa

nocana Peectparopa (mignuc PeectpaTopa)
(mara popmyBaHHS BUTSTY)
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MMPOTOKOJI OI'JIsA Y
MicHs moail
MicTo (cern.) « _» 20 POKY

OI‘JISII[ I1O04YaToO O « » Iold. « » XB.
OI‘JISII[ 3aKIHUECHO O « » Toad. « » XB.

(cmimumii, mocaa, HAalMEHYBaHHS OpraHy, 1HIIIaIu, MPi3BUIIE)
Ha TijAcTaBi
(BKa3yeTbCsl yXBaJia CJITIOTO CYJIl, AKIIO MPOBOJUTHCS OIS KUTIA YU 1HILIOTO
BOJIOJIIHHS OCOOHM, SIKIO OIVISIA MiCI
noJli TMPOBOJUTHCS [0 TOYATKy KPUMIHAIBHOTO TPOBAIKEHHS, BKa3yIOThCS
BIJTOMOCTI TIPO 3asBY YM MOBITOMJICHHS PO TMO/I110) Y BIAMOBIIHOCTI 110 CT.CT. 104,
105, 106, 223, 237 KIIK Ykpainu:

VY NpuCyTHOCTI MOHATHX:

1)

(mpi3BwuIIe, iM’s1, M0 0ATHKOBI, AaTa HAPOIKEHHS, MICIIC IIPOKUBAHHS)

2)

(mpi3BuIe, iM’s1, IO 6aTHKOBI, JaTa HAPOHKEHHS, MiCIIe TIPOKUBAHHS)

SAKUM Yy BIINOBIAHOCTI 1o cr.cT. 11, 13, 15, 223 KIIK Ykpainu po3’scHeHl iXHi
npaBa i 000B’sI3KHU.
3a y4acTio OTepIiIoro:

(mpi3BuIIe, iM’s, MO 6ATHKOBI, JaTa HAPOHKEHHS, MICIE TPOKUBAHHS)

SKOMY Y BIJIIOBIAHOCTI 110 4.4. 1, 2 cT. 56, cT. 57 KIIK Ykpainu po3’scHeHi ioro
mpaBa i 000B’SI3KHU.
3a y4acTro mij03prBaHOTO:

(mpi3BuIIe, iM’s, M0 6ATHKOBI, JaTa HAPOHKEHHS, MICIE TPOKUBAHHS)

SAKOMY y BIAMOBITHOCTI 110 u.4. 3, 5, 6, 7 c1. 42 KIIK Vkpainu po3’sicHeHi Horo
npaBa i 000B’sI3KHU.
3a y4acTIO 3aXHCHHKA:

(npi3BuIIe, iM’s, 10 OATHKOBI, JaTa HAPOHKEHHS, MICLIE TPOKUBAHHS)

SAKOMY y BiAMOBIAHOCTI 110 cT.cT. 46, 47 KIIK Vkpainu po3’sicHeH1 Horo mpasa i
000B’SI3KHU.
3a yyacTio npeICTaBHUKA!
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(mpi3Bwue, iM’s1, M0 0aTHKOBI, AaTa HAPOIKEHHS, MICIIe POKUBAHHS)

SKOMY Yy BIMOBIIHOCTI 10 4. 5 cT. 44, 4. 4 cT. 58, u. 2 c1. 59 KIIK VYkpainu
pO3’ACHEH1 HOTO TpaBa 1 000B’A3KH.
3a yyacTio crerianicra:

(npi3BuIe, iM’s1, IO OATHKOBI)

AKOMY y BiamoBigHOCTI A0 4.4. 4, 5 c1. 71 KIIK Ykpainu po3’sicHeHi ixHi mpasa i
000B’SI3KH.
3a y4acTio BIaCHUKA (KOPUCTYBAya) MPUMIIICHHSI Y1 1HIIIOTO BOJIOIHHS OCOOH

(mpi3BumIe iM’s1, I0 OaTHKOBI, agpeca)

[lepen moyaTkOM OTIJISIAY 3a3HAUYEHHM BHUIE 0C00aM PO3’SICHEHO iXHE
npaBo OyTWM MPUCYTHIMHU MpPH BCIX [IX, Kl NPOBOJATHCA B IPOILECI OIJISAY,
pOOUTH 3ayBa)KEHHsI, IO NIUISITal0Th 3aHECEHHIO J0 MpoTokody. Ocobam, sKi
OepyTh y4acTh Yy IPOBEJEHHI OTJIAY, TAKOX po3’siCHeHO BUMOrH 4. 3 cT. 66 KIIK
VYkpainu npo iX 00OB’S30K HE pPO3rOJIONIYBAaTH BIJOMOCTI IIOAO HPOBEIAECHOI
mpoliecyainbHoOi i, a TaKoX MpO 3aCTOCYBaHHS TEXHIYHMX 3aco0iB (ikcairii,
YMOBHM Ta MOPSAAOK IX BUKOPUCTAHHS:

(XapakTepuCTUKU TEXHIYHUX 3ac00iB ¢ikcallii Ta HOC1iB iH(popMallii, IKi 3aCTOCOBYIOThCS MPHU
NPOBE/ICHHI i€l IporecyanbHOi Ail, miaAnucu ocio)

IIpoBeneHNM O I0M BCTAHOBIIEHO:

(BKa3yeThCs ajpeca KUTJIA YU 1HIIOTO BOJIOJIIHHS OCOOH)
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[1ix yac orssaxy BUSBICHO

(BKa3yIOThCS CIi, pedi, BUSABIICHI IT1J1 Yac OTJISAY)

BusiBnene mij yac ormsiy BIUIYYSHO:

(BKa3yrOTBHCS IO TA B SIKIH MOCTIIOBHOCTI BHSBJICHO 1 IKUM YHHOM OII€YaTaHO )

[Tig yac ormsimy 3acTOCOBaH1 TEXHIYHI 3aCO0U:

(BKa3yrOTBCs 3aCTOCOBYBAHHSI (DOTO -, BiICO3HOMKH, IHIIINX TEXHIYHUX Ta CHELiaIbHUX 3ac00iB, IX TEXHIYHI TApaMETPH)

Ornsia mpoBOJIUBCS:

(BKa3yrOThCs TIOTOHI YMOBH, OCBITJICHHS, TEMIIEpATypa MOBITPS, 1HIII JaHi, SKi He0OX1/1H1)

[IpOoTOKOJI MPOYNTAHUH, 3AITUCAHO

(3ayBa’keHHS YYaCHUKIB OTJISTY)

Y4yacHuku:

1. / /
(mpi3BuIIe, iM’s, 10 OATHKOBI) (mipnuc)

2 / /
(mpi3BuIIe, iM’s, O 6ATHKOBI) (miamuc)

IMonsTi:

1. / /
(npi3BuIIE, iM’5, 10 OATHKOBI) (miamnuc)

2 / /
(npi3Bu1Ie, iIM’5, 10 OATHKOBI) (miamuc)

OrJasja npoBiB:

(chimuwmii, mocasa, HaMEHyYBaHHS OpraHy, MiJIKC, IPI3BHILE, 1HIIIAIN)
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MNPOTOKOJ OTJIsI 1Y
Micus moaii
Micro (cen.) «_» 20 POKY
Ornag moyarto o < ”rond. ” XB.
Oraj 3aKiH4eHo o ” rog. < ” XB.

(cmimuumii, mocana, HaMEHyBaHHSI OpraHy, 1HIIiaau, MPI3BHIIE)

Ha M17CTaBl
(BKa3yeThCsl yXBaja CIiT40r0 CYIi, SIKIIO MPOBOAMTHCS OTJISA )KUTJIA YU 1HIIOTO BOJIOIIHHS
0co0u, SIKIIO OTJISA MICI TOAIT TPOBOAUTHCS JI0 IOYATKY KPUMIHAIBHOTO MTPOBAIKEHHS,
BKa3YIOThCS BIJOMOCTI PO 3asBY YM MOBIOMIICHHS PO MOJIII0)

y BIAMOBIAHOCTI J10 cT.cT. 104, 105, 106, 223, 237, 238 KIIK Ykpainu:
VY 1pUCYyTHOCTI MTOHSATHX:
1)

(npi3BuILe, iM’s1, IO 0ATHKOBI, 1aTa HAPOKEHHS, MICIIC TPOKUBAHHS)

2)

(npi3BuILe, iM’s1, IO 0ATHKOBI, 1aTa HAPOKEHHS, MICIIC TPOKUBAHHS)

SKAM Yy BigmoBigHocTi no cr.cT. 11, 13, 15, 223, 4. 4 ct. 237 KIIK VYkpainu
pO3’sicHEH1 iXHi paBa 1 000B’ SI3KH.
3a y4acTio HOTepIuIoro:

(mpi3BwiIIE, iM 51, MO 6aTHKOBI, JaTa HAPOHKEHHSI, MiCIIE TPOKUBAHHS)

AKOMY Yy BIAMOBIIHOCTI 10 4.4. 1, 2 ct. 56, c1. 57 KIIK Ykpainu po3’sicHeH1 ioro
npasa 1 000B’s3KH.
3a y4acTio MiJI03pI0BAHOIO:

(mpi3BuIe, iM’5, 10 OATHKOBI, JaTa HAPOHKEHHS, MICLE TPOKUBAHHS)

SKOMY Y BIAMOBITHOCTI 110 4.4. 3, 5, 6, 7 cT. 42 KIIK Vkpainu po3’sacHeHl HOro
mpaBa i 000B’A3KH.
3a y4acTiO 3aXHCHUKA:

(mpi3BHILE, iM’s1, 10 0aTHKOBI, AaTa HAPOKEHHS, MICIIE TPOKUBAHHS)

SKOMYy Yy BiamoBigHOCTI 0 cT.cT. 46, 47 KIIK Ykpainu po3’scHeHi ioro mpasa i
000B’SI3KH.
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3a Y4acTIO IpEaACTaBHUKA:

(npi3BuILe, iM’s1, IO 0ATHKOBI, J1aTa HAPOKEHHS, MICIIC TTPOKUBAHHS)

SIKOMY Y BIAMOBITHOCTI 10 4. 5 cT. 44, 4. 4 ct. 58, u. 2 ct. 59 KIIK VYxkpainu
pO3’SICHEHI HOTo mpaBa 1 000B’SI3KU.
3a yJacTIo BIIaCHUKA (KOPHUCTYBayva) MPUMIIIICHHS YH THIIIOTO BOJIOIIHHS 0COOH:

(mpi3BuIIe iM’s1, MO OATHKOBI, aapeca)
3a yvacTio (crerianicra):

1. cnemianict KMb CME un nikaps:

(mpi3BuIIe, iM’s Ta 1O OATHKOBI, TIOCA/IA Ta YCTAHOBA)

2. creraiicT - 010JI0T:

(mpi3BuIIe, iM’4 Ta 1Mo 0AaTHKOBI, I0Ca/1a, HAWMEHYBAaHHS OpraHy)

3. cremiangicT-TpacoJior:

(mpi3BuIIe, iM’4 Ta 1Mo 0AaTHKOBI, I0CA/1a, HAWMEHYBAaHHS OpPraHy)

4. coemiaicT - XIMIK:

(mpi3Bue, iM’4 Ta 1Mo 0AaTHKOBI, OCA/1a, HAWMEHYBAaHHS OpPTaHy)

5. cremiamicT — BUOYXOTEXHIK:

(mpi3BuIe, iM’4 Ta 10 0aTHKOBI, 10Ca/1a, HAWMEHYBAaHHS OpraHy)

6. criemianaict — OaJIicCT:

(mpi3BuIe, iM’4 Ta 10 0aTHKOBI, 10Ca/1a, HAWMEHYBAaHHS OpraHy)

7. 1HIII CHEIATICTH (EKCTIEPTH), Y TOMY YHCTI TepuTopianbHux minposauns ['YHIT:

(mpi3BuIe, iM’4 Ta 10 0AaTHKOBI, 10Ca/1a, HAWMEHYBAaHHS OpraHy)

SKUM Y BIAMOBIAHOCTI 3 4. 3, 4, 5 c1. 69; c1. 70; 4. 4, 5 ct. 71, 4. 4 cr. 237 KIIK
VYkpainu po3’sicCHEeHi iXH1 IIpaBa 1 000B’ I3KHU.

(mianvcu creuianicTiB)
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1HIIT O0CcOO0M, Yy TOMY 4YHCJl TMPAaliBHUKKA TMPABOOXOPOHHUX OPTraHiB
(poOITHUKY OMEpaTUBHUX MIAPO3AUIIB, KepIBHUKH miapo3auty Ta I'YHII):

(miamucu ocid)

[lepen modaTkoM OTJSAy NEpEiYeHUM 0co0aM TOJaTKOBO PO3’SICHEHO
IXHE IPaBo:

- OyTH IPUCYTHIMH MPH YCIX JifX, SIK1 IPOBOAATHCS B MPOLIEC] OTIISY;

- CTaBUTH TIMTaHHS, BUCJIOBIIOBATH CBOi MPOMO3WIli, 3ayBaXCHHS Ta
3arepeyeHHs 010 TOPSIKY MPOBEICHHS OTIISAY, SKi 3aHOCITHCS 10 TIPOTOKOIY;

- poOUTH 3asBU, IO HIJISTAIOTh 3aHECEHHIO IO MPOTOKOY.

Kpim Toro, im po3’sicieno Bumoru 4. 3 cr. 66 KIIK VYkpainu, 3riiHo SKux
BOHM 3000B’f3aHI Ha BHUMOTY CIITYOr0 Ta MPOKypopa HE PO3roJIOoINIyBaTh
B1JIOMOCTI IIIOJI0 MPOBEICHOT MPOoIeCyaabHOI Jii.

YyacHuKaM cii1u0i (pO3IIyKoBoi) Jii po3’ICHEHO, IO OTJISA MICIS MOmil —
KHUTJa a00 1HIIIOTO BOJIOJIHHS OCOOM IMPOBOAMTHCA 0€3 yXBalld CIIIYOTO CYJIi,
pH 1IbOMY Y BIAMOBIAHOCTI 13 4. 1 cT. 233 KIIK V kpainu, IpoOHUKHYTH JI0 JKHUTIIA,
YU 1HIIOTO BOJIOJIHHS OCOOM HAJAE€ThCS MOKJIMBHM TUIBKH 3a JIOOPOBIIHLHOIO
3roiol0 0coOu, sika HUMHU BoJioAale, a 3rigHo 4. 3 cr. 233 KIIK VYkpainu y
HEBIIKJIATHAX BUNAJKAX, ITOB’I3aHUX 13 BPATYBAHHSM KUTTS JIFOJCH Ta MaiiHA 9n
3 0e3nocepeaHiM epeciIilyBaHHsAM OC10, SIKI MIJ03PIOI0THCS Y BUNHEHH] 3II0YUHY.

Bononinenp xUTIa 1 IHIIUX NPUMILIEHD 3 POBEAEHHSAM OTJIATY

(3romen um HesroneH, [1.I.B., miamuc)

ITi0 uac oznady 3acmocoeani mexHiuni 3acoou:

(BKa3yeTbcs 3aCTOCYBAHHS (POTO-, BIICO3HOMKH, THIINX TEXHIYHHUX Ta CHEI[ladbHUX
3aco0iB, iX HAaiMEHYBaHHS, TEXHIYHI ITapaMeTpH, 0co0a, siKa 3M1MCHIOE (iKcallito)

Orsi1 MpOBOJIUBCS:

(BKa3yIOTbhCs MTOTO/IHI YMOBH, OCBITJIEHHS, TEMIIEpaTypa MOBITPSI)
Oen10 po3nouamo 6 « » 200. « » X8.
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OriAJ0M BCTAHOBJEHO:

(BKa3y€eThCsl apeca KHUTIIA UM IHIIOTO BOJOIIHHS 0cO0H, MICIe 3HAXO/KEHHS TPYITY, HOTO
MIOJIOYKEHHSI, OJISIT TPYILY, HASIBHICTh BUIUMHUX TUICCHHUX YIIKOKEHB TOIIIO)

[Tix gac oruysimy BUSBICHO

(BKa3yIOThCS CITIJIU, peyi, BUSBJICHI IiJl 4ac OTJISAY)

[Tix gac orysimy 3acTOCOBaH1 TEXHIUHI 3aCO0U:
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(BKa3yrOThCS 32CTOCOBYBAHHS (DOTO -, BiICO3MOMKH, IHIINX TEXHIYHUX Ta CHELIAJIbHUX 3aC00iB, IX TEXHIYHI apaMeTpH)

Y xoni Orisiay BUSBICHO CIIJIU Ta pedi, sIKi MOXKYThb MaTH 3HAYCHHS IS
CIpaBH, SIKI BUIIyUY€HO, YIIAKOBAHO 1 OTIEYaTaHO MEYAaTKOIO

Ta MOMIIICHI B MaKeTiB.
(BkazaTtu opras, No reyaTku) (KITTBKICTB)

ITaker Ne 1:

(1o BHWITyY€HO, 3BiJIKH)
ITaketr Ne 2:

(1o BUITy4Y€HO, 3BiJIKH)
[Taker Ne3:

(1o BUITyY€HO, 3BiJIKH)
Tpyn HAIPaBJIEHO 0

(Il. 1. B.)

(BKa3zaTu 3aKiaj, /10 sIKOTO HAIPaBJICHO JJIsl IPOBEJACHHS CYA0BO-MEIUYHOTO JOCIIIKEHHS)

VY Xoni orismy CKIaIeHO SK JIOJATKH JI0 TPOTOKOJY:

(cxemu, nnanu micyegocmi, OYOUHKY, pO3MiujeHHs npedmemis)
O2n150 3aKiH4€eHO 6 « » 200. « » X8.

[IpoTOKOJI MPOYNTAHUH, 3AITUCAHO

(3ayBaKEHHs YYaCHUKIB OTJISLY)

IMonsTi:

1. / /
(mpi3BuILE, iM’s, M0 0aTHKOBI) (miamuc)

2 / /
(mpi3BuIe, iM’s1, MO 6aTHKOBI) (miamuc)
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CoermaiicTu:
1. cieriamictr KMb CME uwm nikap:

(mpi3BuIIe, iM’s Ta MO-0ATHKOBI, MIAMHKC)

2. cremiajiicT - 010JI0T:

(mpi3BuIIe, iM’s Ta MO-0ATHKOBI, MIAMHKC)

3. cmemianicT - TPacoJjor:

(mpi3BuIe, iM’s1 Ta T0-0ATHKOBI, ITiIMHC)

4. criemiamicT - XIMIK:

(mpi3BuIIe, iM’s1 Ta T0-0ATHKOBI, ITi/IITHC)

5. cremiamicT — BUOYXOTEXHIK:

(mpi3Bue, iM’s Ta MO-0aTHKOBI, TATHNC)

6. criemianaict — OaJIicT:

(mpi3BuIe, iM’s Ta MO-0ATHKOBI, MAIHNC)

7. 1HII cneniamicTy (EKCIepTH), Y TOMY YHCII TepuTopiaiibHuX miapo3auis 'Y HIT:

(mpi3Bume, iM’s Ta MO-0ATHKOBI, MAIHNC)

Inwi yuacnuku:
[MoTepmninuii:

(npi3BuIIe, iIM’s Ta MO-0AaTHKOBI, MIAMHKC)
[Timo3proBanmii:

(mpi3BuIe, iM’s Ta MO-0aTHKOBI, MIAMHKC)
3aXHUCHHUK:

(npi3BuIIe, iM’s Ta MO-0aTHKOBI, MIAMHNC)
[IpencraBHUK:

(mpi3BuIIe, iM’s Ta MO-0aTHKOBI, MIAMHKC)
[H111 0CcO0OMU:

(mpi3BuIe, iM’sI Ta TO-0aTHKOBI, i IITHC)
[IpoTokou ckiaB:

(mocana, 3BaHHS) (IL.LB.)
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Ilnan — cxema

po3mauiysanHa mpyna Ha micyi nooii
(00 npomoxoy 02140y micya nooii)

IMonsTi:
1.

(mpi3BwuiLe, iM’s, M0 6aTHKOBI)
2.

(mpi3BwuiLe, iM’s, M0 6aTHKOBI)
Cmaunit

(mocana, 3BaHHS)
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Ilnhan — cxema
PO3MAUIY8AHHA MINECHUX YUIKOOMHCEHb HA MPYRi
(00 npomoxony 02na0y micysa nooii)
(T yac cKagaHHs IUIaH CXEeMHM, Ha 300pa)KeHH1 HE0OX1THO BIIMITUTH MICIIS Ha
SIKUX HasBHI TIJIECHI YIITKOKEHHS 13 3a3HAUYCHHSM, SK1 1€ TIJIECH1 YIITKOJIXKEHHS )

Yacmunu mina 1100uHu
(6u2nao cnepeoy):

3onu 20n06u: 1 — mim ’ana 3ona; 2 —
30Ha uona, 3 — ckpoHesa 30Ha;, 4 —
OYHOAMKO8A 30Ha, 5 — Hocoea 30Ha;6
— pomoea 30Ha; 7 — niobopiona 30Ha.
3onu wiui: 8 — nepeons 3ona wui; 9 —
2PYOUHO-KTIOUUYHO-COCK08a 30Ha, 10
— 0iuna 30ona wui; 11 — wuiina 3omna.
3onu 2pyoeii: 12 — xnrouuuna 30ma;
13 — nioxmouuuna svka; 14 —
niokmoyuuHa 301a, 15 — epyona 3oua;
16 — 3ona epyonoi 3ano3u, 17 — 30na
nio epyouoio 3an03010,;18 — oOiuna
30Ha epyoel.

3onu scusoma: 19 — gepxna 3oma
acueoma  (Haouepesna);, 20  —
niopebepna 3ona; 21 — nynouna 30ua;
22 — 6iyna 3oma orwcueoma; 23 —
n06Kkosa 30Ha; 24 — naxoea 30Ha
(HUDICHSL 30HA HCUBOMA, NIOYEPEBHA).
3ona cmamesux opeamnie: 25 —
cmamesull YieH Yu nixea

3onu eepxuix Kinuieox: 26 — 30mna
ne40602o siopocmka; 27 — Oelbmonodiona 3oua; 28 — 30na naxeu, 29 — naxeosa
amxa, 30 — nepeous 3oma nieua, 31 — enympiwmnsa (6iuna) 30Ha nieua; 32 —
308HIWHA (Diuna) 30na naeua; 33 — nepeows 30Ha nikms, 34 — enympiwns (Oivna)
30Ha nikms; 35 — 3068HiwHA (biuna) 30Ha nikms, 36 — 3a0Hs 30Ha KM, 37 — 30HA
JIIKMb08020 sidpocmka, 38 — 0oNloHHa 30HA nepeonniuus, 39 — niKmMb0o8a 30HA
nepeonniyus, 40 — npomenesa 30Ha nepeonnivus, 41 — 3a0us (muibHa) 30HA
nepeonniuus, 42 — 0onouua 30Ha kucmi, 43 — 0o0HHA 30HA nanbyie, 44 — munvha
30Ha Kucmi, 45 — muibHa 30Ha NAILYIE.

3onu nHudscnix Kinyieox: 46 — nionaxoea 3ona; 47 — 3ona eéepmina, 48 — nepeous
30Ha cmeena; 49 — enympiwnsa (6iuna) 30na cmeena, 50 — 306niwna (0iyHa) 30Ha
cmezna; 51 — nepedHs 30Ha Konina, 52 — 30Ha HAOKOMIHHOT Yawiku, 53 — nepeous
30HA 2OMInKU, 54 — eHympiwiHa (0iuHa) 30HaA 2OMINKU, 55 — 3a0Hs 30HA 2OMIAKU, 56
— eHympiwHA (0iuHa) 100uUdNCK08a 30HA; 57 — mMuibHa 30Ha cmonu, 58 — MuibHa
30Ha naavyie, 59 — n’amkoea 30ua; 60 — 306HiIWHA (OIUHA) 30HA 2OMIKU.
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o bk w0 PE

CXEMA PO3TAIIYBAHHSA TUVIECHUX YIHKO/IKEHb:

[Tignvcu oHATHX: 1.

[Tinmuc cnemianicra KMb CME uu nikapst:

HpO]IOB)KeHHH IJIAH — CXeMH YaCTHH TiJIa Tpyna JrioJuHu

153

Yacmunu mina n00unu (6u2isno
33a0y):

3onu 2onoeu: 1 — mim’ana 3ona; 2 —
CKpOHesa 30HA; 3 — NOMUTUYHA 30HA,
4 — cockonodibHna 30Ha.
30oHu wui. 5 — wtina avxa,; 6 — wWUliHAa
30HA.
3onu 2pyoeit: 1 — 6iuna 30Ha epyoeti;
8 — niopebepna 3omua.
3onu ocueoma: 9 — Oiuna 30Ha
Jrcusoma.
3onu cnunu: 10 — wnaononamxosa
30Ha,; 11 — cepedounna 3ona cnunu, 12
i 13 — wmincnonamxosa 3oma;, 14 —
Jlonamkoea 30na, 15 — niononamxoea
s0ona;, 16 — nomepeuna 3oma; 17 —
KPUICOBA 30HA.

3ona npOMENCUHU: 18 —
NPOMENCUHA.

3onu eepxnix kKinyieox: 19 — 3oma
NJ1e406020 siopocmKa, 20 -

0enbmonodiona 3oua; 21 — 308HiwHA
(biuna) 30na niaeua; 22 — nepeoHs
30Ha niaeuya; 23 — 3a0HA 30HA Nieua;
24 — 3a0usa 30ma nikms,; 25 — 30Ha
JiKkmvogo2o  gidpocmka, 26  —
3068HIWHA (Diuna) 30Ha nikms, 27 —
30a0HA (MUIbHA) 30HA NepPeonivys;
28 — npomenesa 3ona nepeonnivus, 29
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— nixmwvosa 30Ha nepeonnivys, 30 — dononHa 30na nepeonnivus, 31 — 00JOHHA 30HA
Kucmi; 32 — 0ononHa 30Ha naavyie; 33 — muibHa 30Ha Kucmi, 34 — muibHa 30Ha
nanvyis.

3onu nudcnix Kinuyieok: 35 — deszimenna 3omna; 36 — cionuuna 3ona; 37 — 30HA
eéepmina; 38 — 3a0us 30na cmeena; 39 — enympiwns (6iuna) 3ona cmeena, 40 —
308HIWHA (OiuHa) 30Ha cmeeHa; 41 — 3a0Hs 30Ha Konina; 42 — ikpoHidcHa 30na; 43
— 3a0Hs 30HA 20MIIKU, 44 — 30Ha 3a 308HIWHLON (0IYHOI0) WUKOAOMKOIO, 45 —
306HIWHA (OiYHa) 100UMNCKOBA 30HA;, 46 — muabHa 30Ha cmonu, 47 — n’amkoea
30Ha; 48 — niodowoena 3o0na cmonu, 49 — nioowosna 3oua nanvyie, 50 — 306niwns
(6iuna) 30Ha 20MITKU.

CXEMA PO3TAIIYBAHHA TVIECHUX YIHIKOIKEHb:

o gk w0 D PE

[Tignucy moHATHX: 1. 2.

[Tinnuc cnemianicra KMb CME uu nikapst:

Ilionuc criouoeo, sKutl CK1as nian cxemy: / /
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MMAM’ATKA
NPo NpouecyaibHi npaBa Ta 000B’A3KM MOTEPIIJIOT0

IoTepniiuM y KpuMiHAJIBHOMY IIPOBa/DKEHHI € (i3uyHa ocoda, sKii
KPUMIHAJILHUM TPABOMOPYIICHHSIM 3aBJIaHO MOPaJbHOI, Pi3uyHOT ab0 MaiHOBOI
IIKOAM, a TaKOoX MOpUIWYHA 0c00a, KM KpUMIHAJIHHUM IPABOMOPYIIICHHSIM
3aBAaHO MaiHOBOI mkoau. [IpaBa i 000B’SI3KM MOTEPMIIOr0 BUHUKAIOTh B 0COOH 3
MOMEHTY TIOJaHHS 3asgBH MNP0 BYMHCHHS IIOA0 HEi KPUMIHAIBHOTO
MPABOIOPYIICHHS a00 3asBU MPO 3aJIYyYEHHS ii 10 MPOBAIKEHHS SK MOTEPIILIOTO
(ct. 55 KIIK Ykpaiun).

IIpoTsiroM KpPUMiHAJIBHOrO0 TPOBAMAKEHHS TMOTEPHiJMiA Ma€e mnpaBo
(cT. 56 KIIK):

1) OyrM MOBIZOMJIEHHM IIPO CBOI IIpaBa Ta OOOB’SI3KH, IepeadadeHi
KIIK Ykpainu;

2) 3HATH CYTHICTH MiJ03pH Ta OOBHHYBAYCHHS, OYTH MOBIJIOMJICHHM IIPO
oOpaHHsl, 3MIHY YW CKAaCyBaHHS IIOJO0 I1I03PIOBAaHOT0, OOBHHYBAYEHOIO
3aX0JliB  3a0€3MEUeHHS] KPUMIHAJIBHOTO TMPOBAIKEHHS Ta  3aKIHYEHHS
JIOCYZI0BOTO PO3CIIITyBaHHS;

3) mojaBaTH JIOKa3| CIAUOMY, IPOKYPOPY, CIITIOMY CYAI, CYIY;

4) 3asBIATH BiJBOJH Ta KJIOIMOTAHHS;

5) 3a HasABHOCTI BIAMOBIJHUX ITiJICTaB — Ha 3a0e3MeueHHs OC3MEeKH II0I0
cebe, OJIM3bKUX POJAUYIB UM WICHIB CBOEI C1M’1, MaliHa Ta KUTJIA;

6) maBaTH MOSICHCHHS, TIOKa3aHHS a00 BIAMOBHUTHCS iX JIaBaTH;

7) ockap)KyBaTW pillleHHs, Mii 9M OE3MisUTBbHICTh CIIIY0T0, IMPOKYpOpa,
CJIIIYOTO CYJUIl, Cyay B mopsaky, nependaueHomy KIIK Ykpainu;

8) maru nmpencTaBHMKa Ta B OYAb-SKHMA MOMEHT KPHUMIHAJIHHOTO
MIPOBAKEHHS BIIMOBUTHCS BiJl HOTO ITOCTYT;

9) nmaBaTH MOSCHEHHS, MOKa3aHHS PIAHOIO ab0 I1HIIOK MOBOIO, SKOK BiH
BUIBHO BOJIOJI€, O€30IJIaTHO 3a PaxXyHOK JEp)KaBU KOPUCTYBATHUCS MOCIyramMu
nepeksazada B pasi, SKII0 BIH HE BOJIOAIE JEP’KAaBHOIO MOBOIO UM MOBOIO, SIKOIO
BEJIETHCS KpUMIHAIBHE MPOBAHKCHHS;

10) Ha BiAIIKOAYBaHHS 3aBAaHOT KPUMIHATBHAM MPABOMOPYIICHHSM KO B
MOPSIIKY, TIepe0aueHOMY 3aKOHOM;

11)3HalioMuTHCs 3 MaTepianmamH, sAKi 0e3MocepeHbO  CTOCYIOTHCS
BUMHEHOTO IIOJI0 HBOTO KPHUMIHAJIBHOTO TMPABOMOPYIICHHS, B TMOPSIKY,
nependavenomy KIIK Vkpainu, B TOMy 4Yucil micis BIAKPUTTS MarepiaiiB
srigHo 31 cT. 290 KIIK VYkpainu, a TakoX 3HaWOMHUTHCA 3 MaTepiajlaMu
KPUMIHAJIIBHOTO TPOBAIHKEHHS, SKI 0€3MocepeHbO CTOCYIOTHCS BUYMHEHOTO
010 HbOTO KPUMIHAJIHHOTO MPABOMOPYIIEHHS, V BUIMAJKY 3aKPHUTTSA I[HOTO
MIPOBAKCHHS;

12) 3actocoByBatu 3 goaepkanasm Bumor KIIK Ykpainu TexHiuHi 3aco0u
NPy TPOBEJEHHI MpoIecyalbHUX i, B SKUX BiH Oepe ydacth. Ciimgumid,
NpOKYypop, CHiguuii  CcyAnds, CyId BOpaBi 3a00pOHUTH  MOTEPIIOMY
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3aCTOCOBYBATH TEXHIUHI 3aCO0M MPH MPOBEJACHHI OKPEMOi IpoliecyaabHOl A1 4u
Ha TMEBHIM cTajli KPUMIHAJIBHOTO MPOBAIKEHHS 3 METOI HEpPO3TOJIOIICHHS
JNAHUX, Kl MICTATh TAEMHHUIIO, L0 OXOPOHSETHCS 3aKOHOM YU CTOCYETHCS
IHTUMHUX CTOPIH JKUTTS JIIOJAUHHU, MPO L0 BUHOCHUTHCS (IIOCTAHOBIISIETHCSA)
BMOTHBOBaHa MOCTaHOBA (yXBaja);

13) omepkyBaTH  KOIIi  MPOIECYaIbHHX  JOKYMEHTIB Ta  ITHCHhMOBI
MOBIIOMJICHHA Y BUNaakax, nepeadoauenux KIIK Ykpainu;

14) xopuctyBatucs iHIUMY paBamu, nependadenumu KIIK Ykpainu.

30kpemMa, Ha BCIX CTaiAX KPUMIHAJIBHOTO MPOBAIKEHHS MOTEPHUINNA Mae
IPaBO HPUMUPUMUCA 3 NIOO3PIOCAHUM, 0OGUHYBAYEHUM I YKAACMU Y200y NPO
npumupennsn. Y 1mependadyeHUX 3aKOHOM  YKpaiHH Tpo  KPUMIHAIBHY
BianoBiganeHicTh Ta KIIK Vkpainm Bumagkax NpUMHUpPEHHS € T1JCTaBOIO JIJIs
3aKPUTTS] KpUMIHATIBLHOTO TIPOBAJIKEHHS.

Ilix yac K1ocyao0BOro po3ciaiyBaHHs NOTePHiJIMI Ma€ MPaBo:

1) Ha HeraiiHe NPUHHATTA 1 PEECTpAIil0 3aiBU NP0 KpPUMIHAIbHE
MIPaBOMOPYILICHHS], BU3HAHHS HOT0 MOTEPIILINM;

2) OTpUMYBATH BiJl YIIOBHOB@KEHOTO OpraHy, JO SKOTO BiH IOJIaB 3asBY,
JIOKYMEHT, 110 MATBEPKYE il MPUUHATTA 1 PEECTPAIIIIO;

3) momaBaTH IOKa3W Ha MiATBEPKEHHS CBOET 3asBH,

4) OpaTu ydacTh y Caiguux (pO3MIYKOBHMX) Ta IHIIUX MPOIECCYATbHHX JifX,
miJ 4yac TMPOBENEHHS SKWX CTAaBUTH 3alUTAaHHS, MOJABAaTH CBOI 3ayBaKCHHs Ta
3alepeydeHHs] MO0 MOPSAIKY MPOBEACHHS IiH, IO 3aHOCATHCA A0 MPOTOKOIY, a
TAKOXX 3HAMOMHUTHCS 3 TMPOTOKOJIAMHU CHIAYMX (PO3LIYKOBUX) Ta 1HIIMX
npolecyalbHUX J1i, BAKOHAHHUX 33 HOTO y4acTIo;

5) orpumyBaTH Komii MaTepiamiB, fAKi 0E3MOCEPETHBO CTOCYIOTHCS
BYMHEHOTO IIOJI0 HHOTO KPUMIHAJIBHOTO TMPABOMOPYIIECHHS, MICIS 3aKiHYCHHS
JIOCYJIOBOT'O PO3CIIiTyBaHHS.

Iix yac cynoBOro NpoBaJ:KeHHsi B Oyab-Kiil iIHCTaHUil MOTepHiJInA Mae
npaso:

1) OyTH 3aBYacHO MOIH(GOPMOBAHKMM ITPO YAC 1 MiCIIe CYJ0BOTO PO3IJISAY;

2) Oparu y4acTh B CYJ0BOMY IPOBAXKCHHI;

3) Opatu y4acTh y Oe3rmocepe/Hiii mepeBipil J0Kas3is;

4) minTpuMyBaTH OOBHHYBAu€HHS B CyJli Y BUTIAJIKY BiIMOBH MPOKYpOpa BiJ
N1ATPUMAaHHS JAEpXKABHOIO OOBUHYBAUY€HHS;

5) BHCIOBIIOBATH CBOK JyMKY TiJ 4Yac BHPINICHHS THTaHHSI PO
NpU3HAYCHHS TIOKapaHHs OOBUHYBAY€HOMY, a TaKOXK BHUCIIOBIIOBATH CBOIO TYMKY
IIPY BUPILIEHHI MUTAaHHS PO 3aCTOCYBaHHS MPUMYCOBUX 3aXO[lIB MEIUYHOTO a0
BUXOBHOTO XapakTepy,

6) 3HAMOMHMTHCS 3 CyJOBHMH PIIIEHHSIMH, XYPHAJIOM CYI0OBOTO 3acCiTaHHs 1
TEXHIYHUM 3aMMCOM KPUMIHAJILHOTO MTPOBAKEHHS B CY/I;

7) oCKap)KyBaTH CYIOBI pillICHHS B MOPsAAKY, nependoadeHomy KITK Ykpainw.

Iorepninuii 3000B8’13aumid (c1. 57 KIIK Ykpainn):

1) npuOyTH 3a BUKIUKOM 0 CIiA4Or0, MPOKYpOpa, CIiI40oro Cyaidi, Cyay, a

156



MeroandHi peKoMeH1aiii

y BUMAJKy HEMOXKIIUBOCTI CBO€YACHOTO MPHUOYTTS — 3aBYACHO TIOBIIOMHUTH TIPO IIE,
a TaKOX PO MPUINHA HEMOXKIIUBOCTI IPUOYTTS;

2) HE NEepenIKO/HKATH BCTAHOBJICHHIO OOCTABUH BYMHEHHS KPHMiHAJIBHOTO
PaBOMOPYIICHHS;

3) He posroyoiryBaTd 0e3 J03BOJIY CIIIIYOr0, MPOKYpopa, Cyay BiIOMOCTI,
AK1 CTaay MOMY BIJIOMI Yy 3B SI3KYy 3 Y4acTIO Y KpUMIHAJILHOMY MIPOBAHKEHHI 1 SIKi
CTaHOBJISITh OXOPOHIOBaHY 3aKOHOM Ta€MHHUIIIO.

Ilam’amky ooepocas:

JlaTa IT1JIITIC I11b

Ilam’amkKy epyuue:

Cmimguni

TTOJTIIIT T IITUC I11b
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Caiguomy / KepiBHUKY

(HalfiMeHyBaHHS OpPraHy JIOCYJIOBOTO PO3CITiTyBaHHS/
1HIIIOTO TiPOo3aiTy oprany HarmioranpHOT modiiii,
1HIIaJIA, TIPI3BUIIIE)

JOPYUYEHHA
PO NMPOBeIeHHs J0CYA0BOI0 PO3CIAilyBaHHS

Micro (cen.) 20 pPOKY

BignoBigno no Bumor cT. cT. 39, 214 KIIK VYkpainu popydaro mnpoBecTu
JIOCYJIOBE PO3CJIiTyBaHHS 3a 3a4BOO (ITOBIIOMJICHHSIM)

(mpi3BwuIIe, iM’s1, M0 0ATHKOBI 3asIBHUKA, BIIOMOCTI PO iHIIE JHKEPEIo 00CTaBUH, 1110
MOYYTh CBIIYMTH PO BUMHEHHS KPUMIHAIBHOTO MPABOIIOPYIIICHHS )

IIpo BUMHCHHA KpI/IMiHaJ'IBHOI‘O IIPaBOIIOPYIICHHA

(KOpOTKUI1 BUKJIa] 0OCTaBHH, 1110 MOXKYTb CBITYUTH PO BUMHEHHS KPUMIHAIBHOTO [TPABOIIOPYILICHHST)

Bumararo BXUTH 3aXOfiB IIOJI0 BCEOIYHOTO, MOBHOTO 1 HEYNEPEIKEHOrO
JOCIIJIKEHHSI BCIX OOCTaBUH KPUMIHAJIBHOTO MPOBAKEHHS, HAAATH iM HaJECKHY
PaBOBY OLIHKY Ta MPUNHATHA 3aKOHHI MpPOLECyalibHI PIIIEHHA B MepeadaveHi
KPUMIHAJIbHUM TPOIIECYaJTbHUM 3aKOHO/IaBCTBOM CTPOKHU.

HavaabHuK

(HaliMeHyBaHHS OpTaHy JOCYIOBOTO PO3CIiXyBaHHS, MiAMHUC, HIIiaTH, Npi3BUIIE)
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Honaroxk 1

1o Ilopsinky il ymoBHOBaXXEHUX CITYKOOBHX 0Ci0
opraniB [lep>kxaBHOT MPUKOPIOHHOT CITy>kOU Y KpaiHu
i yac 3aTpuMaHHs 0ci0, MiI03pIOBaHNUX Y BUMHEHHI
3JI0YMHY, 0€3 yXBaJIA CJIi90r0 cyai abo cyny
(myskT 2 po3ainy II)

Komis: mpokypopy
(HaliMeHyBaHHSI OpraHy IPOKYpaTypH)

IMPOTOKO.I
NP0 3aTPUMAHHSA 0CO0H, MiIO3PIOBAHOI Y BUMHEHHI 3J109HHY,

0e3 yxBaJiu cJaiguoro cyaai ado cyay
« » 20 POKY

(Ha3Ba HAaCEJIEHOTO ITYHKTY)

(nmocana, HaliMeHyBaHHS OpraHy, MPi3BHILE, 1HIIIAIH YIIOBHOBAXEHOI CITy>K00BOT 0c00M)
« » 20 POKY O ron XB

(miciie 3aTpUMaHHS)
y HIPHCYTHOCTI 0Ci0:

(mpi3Bwue, iM’s1, IO OATHKOBI, 1aTa HAPOHKEHHS, MIiCIIe TPOKUBAHHS)
SIKUM 3a37aJIeriib MOB1IOMIIEHO TIPO 3aCTOCYBAaHHS TEXHIYHUX 3aco0iB ¢ikcallii, yYMOBH Ta
TIOPSIJTOK X BUKOPUCTAHHS

(TexHivHi 3acobu (hikcarii, Hocii iHpopMaIlii, sIKi 3aCTOCOBYIOTHCS TIi/1 Yac MPOBEJCHHS MTPOLeCyaTbHOI
Ui, T AIIcH ocio)
BinmoBiAHO 1o ctaren 40, 104, 131, 132, 208-211, 213 KIIK VYkpaiau 3aTpumaB oco0y,
M1JJ03PIOBaHy B YUMHEHHI 3JI0YUHY

(npizBuIe, iM’s1, IO OaTHKOBI, MiCIle, JaTa HApOKEHHS, TPOMAaITHCTBO, CIMEHHHMIA CTaH, Miclle poOOTH,
mocaza, BiIOMOCTi PO CyIUMICTh)

MincraBu 3aTpuMaHH:

1) mro ocoOy 3acTay IiJ] yac BYNHEHHS 3I0UYMHY 200 3aMaxy Ha OTo BUMHEHHS;

2) Ge3nocepeHbO MICHsI BUMHEHHSI 3JI0YMHY OYEBHJCIb, B TOMY YHCII MOTEPIiINAH, abo
CYKYTHICTh OYEBUIHUX O3HAK HA T, OJs31 YK MICII MOJ1i BKa3yrOTh Ha Te, IO caMe I ocoda
LIOMHO BUMHUJIA 3JI0YHH;

3) € oOrpyHTOBaHI TMiJCTAaBM BBaXKaTH, II0 MOXIIMBA BTEYa 3 METOK YXHWICHHS BiJ
KPUMIHAJIBHOI BiANOBIJAJBHOCTI OCOOM, MiZAO3PIOBAHOI y BUMHEHHI TSDKKOTO abo 0coOnMBO
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TSOKKOTO KOPYMIIIHHOTO 3JI0YMHY, BIJHECEHOTO 3aKOHOM 10 mijaciigHocti HamonambHOTO
AHTUKOPYHIIHHOTO OI0po YKpaiHu (HeoOXigHEe MiAKPECIUTH)

(KOHKpeTHi (aKTH, BiIOMOCT1)
3arpumanomy

(Ipi3BUIIE, 1HIIIATH)

3rigHo 3 yacTuHO derBepToro crarti 208 KIIK Vkpainu moBiqoMiieHO 3p03yMuIO0 IS
HbOrO (HEi) MOBOIO MIiACTaBM 3aTPpUMaHHA Ta Yy BYMHCHHI SIKOTO 3JI0YMHY BiH (BOHA)
HiI03PIOETHCS, @ TaKOX PO3’SICHEHO, IO BiH (BOHA) Mae€ Taki MpaBa: OTPUMYBATH MEAUYHY
JOTIOMOTY, HEraifHO TMOBIIOMHUTH OJM3BKUX POJMYIB, WICHIB ciM’1 uu 1HIIKX OCiO (32 BHOOpOM)
PO CBOE 3aTPUMAHHS 1 MicIe iepeOyBaHHs BiANOBIIHO A0 moyoxkenb crarti 213 KIIK Ykpainu
Ta 1HII MpolecyanbHi mpasa, nependadeni KITK Ykpainu.

batbkam, yCHHOBHUTENSM, OMiKyHaMm, MIKIyBallbHUKAaM, OpraHaM ONIKHA Ta MiKJIyBaHHSA
(HeoOXi/IHEe i IKPECTUTH) MOBIIOMIICHO PO 3aTPUMaHHS HEMOBHOJIITHBOI 0COOM

(mpizBuIIe, iM’s1, IO OATHKOBI, 1aTa HAPOKEHHS)

(uac, maTa, crocio MOBIOMIICHHS)
Oprany (ycraHoBi), ynoBHOBa:eHOMY(iil) 3aKOHOM Ha HajJaHHA O0e30IJIATHOI
MPaBOBOI JONOMOTH MOBiIOMJIEHO NP0 3aTPUMAHHS

(npizBuie, iM’s1, M0 OaTHKOBI, aTa HAPOIKEHHS)
Kpim Toro, 3rinHo 3 yactunow Tperboro crarTi 42 KIIK Ykpainu 3arpumanomy

(mpi3BuiLe, iHiIiaTN)

pO3’sICHEHO, 110 BiH Ma€ Taki Impasa:

1) 3HaTH, y BUNHEHH] SIKOT'O KPUMIHAJIBHOTO NPABOMOPYILIEHHS HOTro Mi103pI0I0Th;

2) OyTH 4ITKO 1 CBO€YACHO IMOBIJOMJIEHMM Ipo cBoi mpasa, nependauyeni KIIK Ykpainuy,
a TaKOXXK OTPUMATH 1X PO3’ICHEHHS;

3) Ha mepuly BHMOTY MaTd 3axMCHHKAa 1 MOOAYeHHS 3 HUM JO MEpIIoro JOMUTY 3
JOTPUMAHHSM YMOB, 110 3a0€3Me4y0Th KOH(DIACHIIHHICTh CIIJIKYBaHHSI, a TAKOXK ITICIIS MEpPIIOTo
JIOTIUTY — MaTH TaKl oOaueHHs 6e3 0OOMEKEHHS X KUIBKOCTI i TPHUBAIOCTI; HA Y4acTh 3aXHMCHHUKA
y TPOBEACHHI JOMUTY Ta IHIIMX MpOIeCcyalbHUX Miif; HA BIJIMOBY BiJl 3aXHUCHHMKA B OYAb-SKHIii
MOMEHT KPUMIHAJIBHOTO MTPOBA/HKEHHS; HA OTPUMAaHHSI ITPaBOBOI IOTIOMOTH 3aXMCHHUKA 32 PaXyHOK
nepxkaBu y Bumajakax, nependadenux KIIK Ykpainu Ta/abo 3akoHOM, IO perysroe HaJlaHHS
0e301U1aTHOT TPAaBOBOI JOMIOMOTH, B TOMY YHMCII Y 3B’A3KY 3 BIZICYTHICTIO KOIITIB Ha ii OIJary;

4) He TOBOPUTH HIYOTO 3 MPHUBOAY MiJO3pH NMPOTU HBOIO ab0 y Oynb-KUH MOMEHT
BIZIMOBHUTHCS BIJIOBIJATH HA 3aIIMTAHHS,

5) naBaTM TOSICHEHHS, IOKa3aHHS 3 MPUBOAY MiJO3pU YU B OyIb-KMA MOMEHT
BIIMOBUTHCS X TaBaTH;

6) BUMaraTu nepeBipky 0OTpyHTOBAHOCTI 3aTpUMaHHS;

7) y pasi 3aTprMaHHs — Ha HeraifHe TOBiIOMJICHHS WIEHIB CciM’1, OIU3BKMX POJANYIB UM 1HIIIHAX
oci0 mpo 3aTpuMaHHs 1 Miclie cBoro nepeOyBaHHs 3riHO 3 nojokeHHsMH ctaTti 213 KIIK Ykpainy;

8) 30upaTH 1 mMo/IaBaTH CIiIOMY, TPOKYPOPY, CIAITIOMY CYAJII TOKA3H;

9) Opatu y4acTh y IpOBe/I€HHI MPOLECyaNTbHUX JIiH;
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10) mixm yac TPOBEACHHS TMpOIECYalbHUX il CTAaBUTH 3alUTaHHSA, IOJABaTH CBOI
3ayBa)KE€HHS Ta 3allepeueHHSs 111010 MOPSAAKY MPOBEICHHS JIiH, SIKi 3aHOCATHCA A0 MPOTOKOIY;

11) 3acrocoByBatu 3 ponepkanHsM Bumor KIIK Vkpainum TexHiuHi 3aco0u mij yac
MIPOBE/ICHHS NPOLECYyaTbHUX i, y IKUX BiH Oepe ydacTb. Cliguuil, IpoKypop, CIiTIUl, CyIIs,
Cy/l MalOTh MPAaBO 3a00POHHUTH 3aCTOCYBAaHHS TEXHIYHUX 3aCO0IB ITiJ] Yac MPOBEICHHS OKPEeMOT
nporecyanbHOi Aii YM  HAa TEBHIM CTafii KPUMIHAJIBHOTO TPOBAKEHHS 3 METOI0
HEPO3TOJIONICHHST BIIOMOCTEH, $KI MICTITh TAEMHUIIO, IO OXOPOHSETHCS 3aKOHOM, YH
CTOCYIOTBCS] IHTUMHOTO )KHUTTSI OCOOH, PO 1110 BUHOCUTHCSI BMOTHBOBAHA MIOCTaHOBA (yXBaJia);

12) 3asBIATH KJIOMOTaHHS MPO TPOBEICHHS MPOIECYAIbHUX i, mpo 3a0e3rnedeHHs
0e3mneku Moo cede, WIeHIB CBO€ET ciM 1, OIM3BKUX POJIUYIB, MaliHA, )KUTIIA TOIIIO;

13) 3asBIsITH BIIBOAM;

14) o3HaOMITIOBATUCS 3 MaTEpialaMH JIOCYIOBOTO PO3CITIIyBaHHSI B OPSJIKY, TEpeI0auCHOMY
KIIK Ykpainu, Ta BUMarata BiIKpuTTs Matepiaiis 3riaHo 3i cratreto 290 KIIK Ykpainu;

15) onepyBatu KoIIii MpolecyanbHUX JTOKYMEHTIB Ta TUCHMOBI TIOB1IOMJICHHS;

16) ockapyKyBaTH pillleHHS, M1 Ta OE3MIsITbHICTD CIITY0r0, MPOKYpOpa, CIIIUOro Cy//i B
nopsaky, nependauenomy KIIK Vkpainuy;

17) BUMaratu BiAIIKOMYBAaHHS WIKOJM, 3aBJIaHOI HE3aKOHHWMH PIIICHHSAMH, IIIMU YU
OC3MiSTIBHICTIO OpraHy, IO 3[iHCHIOE ONEpaTUBHO-PO3UIYKOBY AISUIBHICTH, JOCYHOBE
po3ciigyBaHHs, TPOKyparypu abo Cyay, B TOpPSIKY, BHU3HAYCHOMY 3aKOHOM, a TaKOX
BiJIHOBJICHHS PeITyTaIlii, sIKIIO Mi03pa He IMiITBEPANUIach;

18) KOpHCTYBaTHUCh PIIHOK MOBOK, OTPHUMYBATH KOIIii MPOIECYaIbHUX JIOKYMEHTIB
pigHOIO ab0 IHIIOK MOBOO, SIKOKO BiH BOJIOJIE, B Pa3i MOTPEeOM KOPHCTYBATHCS IMOCIyTaMu
nepeksiaiava 3a paxyHoK JICpyKaBH.

3rigno 3 yactuHow cboMo10 cTatTi 42 KIIK Ykpainu 3atpumanuii

(mpizBwuIIe, 1HIMIATH)
3000B’ s13aHUIA:
1) mpuOyBaTH 3a BUKJIMKOM JI0 CJIITYOT0, IPOKYpOpa, CyAy, B pa3l HEMOKIUBOCTI IPUOYTH
3a BUKJIMKOM y IPU3HAYEHUH CTPOK — 3a3/aJIeTiIb MOBIAOMUTH PO L€ CY;
2) BUKOHYBAaTH OOOB’SI3KM, MOKJAJEHI HAa HHOTO PIINIEHHSM PO 3aCTOCYBaHHS 3aXOJIIB
3a0e3MeueHHs KpUMIHAIBHOTO IPOBA/IKEHHS;
3) MiAKOPATHCS 3aKOHHUM BHMOTaM Ta PO3MOPSDKEHHSM CIITYOT0, MPOKYpOpa, CITiIYoro

cyu, Cyuy.
O3HaliloMMBIIKCH i3 MiiICTABaMU 3aTPUMAaHHS, IPaBaMH i 000B’sI3KaMH 3aTPUMAHOIO,
Nig03pIOBaHNH MIOSICHUB

(mpi3BwiIILe, iHIIIATH)

(kyomoTaHHs, 3asBH, CKaprH, MiAIKIC 3aTPHUMAaHOTO)
Y1oBHOBaXkeHa CiTy»K00Ba ocoda Ha T1CTaBl
(mpi3BUILE, iHITTIATH)
gactuHu Tpetboi ctarti 208 KIIK VYkpainu, i3 AOTpUMaHHAM MpaBuil, NependadeHux
YaCTUHOIO ChoMOI0 cTaTTi 223, ctarreto 236 KIIK Ykpainu, y npucyTHOCTI MOHATHX:
1)

(mpi3Bue, iM’s1, 110 OATHKOBI, J]aTa HAPOIKEHHS, MiCIIe TPOKHBAHHS )

2)

(mpi3Bue, iM’s1, 110 OATHKOBI, JaTa HAPOIKEHHS, MiCIIe TPOKHBAHHS )
3JIIHCHUB OOLIYK 3aTpUMaHOi 0coOu :
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(mpi3BuILe, iHiiamM)
MiJ] 9ac sSIKOTo OyJI0 BUSBICHO Ta BIIIYYCHO:

(BmITydeHi peMeTH, pedi, JOKYMEHTH, [IIHHOCTI 3 OIACOM iX 1HIWBiTyaJbHUX O3HAK, a 332 IOTPeOn —
MicCIle Ta iHII 00CTaBUHU 1X BIUITYYEHHS)
3ayBa)keHHS 1 JIOTIOBHEHHS 10 TIPOTOKOITY

(cmioci6 o3HalioOMIIEHHSI, 3ayBa)KEHHS, IOTIOBHEHHS YYACHHKIB IIPOLECyaIbHOI [Iil; Mpi3BuUIe, 1HILiaNY,
ITi JTITHC)
3 IPOTOKOJIOM O3HAWOMJICHI MOHSATI, IKUM BiAMoBiHO 10 BUMOr ctaTTi 66 KIIK Ykpainu
PO3’SICHEHO 000B’SI30K HE PO3TOJIONIYBATH BIJOMOCTI 111010 IPOBEACHOI IPOIECyaabHOT i

1

Mpi3BHILIE, IM S, IT0 OATHKOBI MIAIHC
P

2

(mpizBue, iM’s1, M0 GATHKOBI) (mignmc)
VY pasi skmo 3arpuMmaHa oco0a, sika Opajia ydacTh y HpPOBEIEHHI MPOIeCyanbHOI Iii,
BiIMOBHJIACS MiAMKCATH MPOTOKO, 1 HaJJaHO MPaBO AATU MUCHMOBI MOSCHEHHS IIOAO0 MPUYUH
BigMoBH Bif mignucanug. Ocoba mosICHUIIA, IMI0

(TIOSICHEHHSI, ITiJTITHC)
@DaKT Ha/JlaHHS MHUCBMOBUX IMOSICHEHb OCOOM LIOJ0 MPUYMH BiIMOBH MIANKUCATH MPOTOKOJI
3acBiUy€ MIAMUCOM ii 3aXMCHUK (3aKOHHUH TMPEJICTAaBHUK)

(mpi3BuLe, iHIIiaTH, TATKC)

ITonsTi (y pa3si BiACYTHOCTI 3aXMCHHKA):
1)
2)

VY 3B’s3Ky 3 THM, 10 0c00a yepe3 ¢i3uuHl Baau ab0 3 1HIIMX NPUYMH HE MOXKE 0COOHMCTO
HiANMCcaTH TPOTOKOJ, 03HAMOMIIEHHS ii 3 MPOTOKOJIOM 3IIHCHIOETHCS Y IPUCYTHOCTI 3aXUCHHUKA
(3aKOHHOTO TpPEJCTaBHUKA), SKHM CBOIM MIAMKUCOM 3aCBIAYy€ 3MICT MPOTOKOIY Ta (HaKT
HEMOXKJIMBOCTI MO0 MiAMMCaHHS TaKOI0 0COO0I0

(migmmc) (mpizBue, iHILIANIK 3aTPUMaHOi 0COOM)
IIpoTokon cknas

(mocana, HaMEHYBaHHS OpraHy, IiJIINC, TPI3BHILE, 1HIIIAIN YIIOBHOBAXXEHOI CITY>KO0BOT 0COOM)
Komito mporokony oTpuman

(migmmc) (mpi3Bu1e, iHILIANN 3aTPUMaHOi 0COON)
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Honarok 14

no [HcTpykiil 3 oprani3aiii AisSUIBHOCT1
YeproBoi CIIykOu opraHiB (MAPO3ILJIiB)
Hamionanbnoi momimii Ykpainu
(mianyHkT 1 nyakry 14 po3giny VI)

MMAM’ATKA
JJIS1 3ATPUMAHUX 0Ci0

[Ipu 3atpumanHi rpoMansH YKpaiHu, iHO3eMIliB Ta oci® 6e3 rpoMajsHCTBa
MpaIliBHUKU TOJIIii 3000B’s3aHi 3a0e3MeunTH AOTPUMAHHSA TaKWX TIpaB Ta
OCHOBOIIOJIOXKHUX CB00OJ, mepenadaueHux Koncrutyiiero VYkpainu, HopMamu
MI>KHAPOIHOTO NpaBa Ta BIAOMYMMU HOPMATUBHO-TIPABOBUMH aKTaMHU.

1. 3rigHo 31 cTarTero 5 €BPONENChKOi KOHBEHIIIT PO 3aXUCT IpaB JIIOJAWHU 1
OCHOBOTIOJIOKHUX cB000 1950 poky:

Koxen mae mpaBo Ha cBOOOJy Ta OCOOMCTY HEIOTOpPKAaHHICTh. Hikoro He
MOke OyTH T1030aBiIeHO CBOOOJM, KpIM TaKUX BHUMNAAKIB 1 BIAMOBIAHO 10
IpPOIIEYPH, BCTAHOBJICHOT 3aKOHOM (...) (TIyHKT 1);

KoseH, koro mo30aBieHO CBOOOAM BHACHIIIOK apemry ado TPUMaHHS [
BapTOI0, MA€ MPABO 1HIIIIOBATH MPOBAIKEHHS, B X0/l IKOr0 Cya 0€3 3BOJIIKaHHS
BCTAHOBIIIO€ 3aKOHHICTh 3aTPUMAaHHs 1 NpUIMA€e PIIICHHS NP0 3BUIBHEHHS, SKIIO
3aTpUMaHHS € He3aKOHHUM (ITYHKT 4);

KoxeH, XTo € moTepnuiuM BiJ apemry ado 3aTpuMaHHs, 301HCHEHOTO
BCyIE€peY MOJIOKEHHAM I[I€l CTaTTi, Mae 3a0e3MeUeHe MPaBOBOK CAHKLIEIO MPaBO
Ha BIIIKOTyBaHHS (MYHKT 5).

2. €Bpomneiichbkuil Cyll 3 TpaB JIOJUHU Ha Baiie mpoxaHHs Mo)ke BKa3aTu
Jiep>kaBl Ha OOOB’SI30K BXKHUTU Yy TEBHUX CHUTYalllsIX THUMYacOBUX 3aXOJIiB.
[IpoxaHHs MPO BXHUTTS 3aXOJ1B €BPONEUCHKUN Cyl MOXKE 3aJOBOJILHUTH, SIKIIO
ICHY€ HEeBIJIBOPOTHUI pU3UK HACTAHHA Il Bac HeBUIPABHOI IITKOH.

[IpoxanHsa TpoO BXUTTS TUMYAcoBUX 3axoaiB Bu abo Bamii mpencraBHuku
MOXXYTb HanpaBuTH (pakcom 3a TakuM HoMepoM: +33 (0)3 88 41 39 00. TutynbHa
CTOpIHKa NpoxaHHs MoBUHHA MicTuTH Hanmuc «Rule 39. Urgent» Ta HOMEp
TenedoHy, 3a IKUM MOKHa 3B’si3aTtucs 3 Bamu abo 3 Bamumu npegactaBHUKaMH.

VY npoxanHi 000B’3KOBO MarOTh OyTH HaBeJEHI JI€TajbHI OOCTaBUHU ILOAO
peaqbHOro CTBEPKYBaHOTO pu3uKy. Jlo mnpoxaHHs OOOB’S3KOBO TOBHHHI
JI0/1aBaTHCSl BIJIMOBIAHI PillIEHHS HAIlIOHAJLHUX OPraHiB Ta 1HIII JTOKYMEHTH, K1 O
oOrpyHroByBanu Baiie npoxanss. Y pasi iCHyBaHHS pU3UKy OyTH €KCTpaJ0BAHUM
Yy BUCJIAHUM 3 KpaiHW y MPOXaHHI MOTPIOHO 3a3HAYUTH WMOBIPHY JaTy Ta 4ac
Bammoi excrpauitii un BUCTaHHS.

3. V pasi Bamoro 3atpumanss abo apemTy (B3SATTS IMijJ BapTy) MpaIliBHUKU
oI 30008’ A3aHi:

1) MoOBiIOMUTH TIJACTAaBA Ta MOTHUBH 3aTpHUMaHHS a00 apemTy, po3’sSCHUTU
MPaBo MO0 OCKAPKEHHS 3aTPUMaHHS;

2) "HeraiiHO micyig (AKTUYHOIO 3aTpUMaHHs abo apemry ocoOu MOBIAOMUTH
oprai (yCTaHOBY), YIOBHOBaXEHHUI(Y) 3aKOHOM Ha HaJaHHSI Oe30IUIaTHOI
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paBOBOI JOMOMOTH (€AMHUN TeaeOHHUI HOMEpP KOHTAKTHOTO LEHTPY CUCTEMHU
0e3oraTHoi paBoBoi gormomoru: 0-800-213103);

3) HamaTH y APYyKOBAHOMY BHIJISIII TOJIOJKEHHs ctaTeit 28, 29, 55, 56, 59, 62 1 63
Konctutymii Ykpainu;

4) po3’SICHUTH MPaBO 3aXUILIATU ce0e 0COONCTO Ta KOPUCTYBATHCS MPABOBOIO
JIOTIOMOTOI0 3aXMCHHKA, y TOMY YHCIl 3a paxyHOK JepXaBU y BHUMNAAKaX,
nepeadaueHuX KpUMiHAJIBHUM MPOIECYaIbHUM 3aKOHOJAABCTBOM Ta/ab0 3aKOHOM,
II0 PETYJIOE HalaHHA O€30MIaTHOI MPaBOBOI JOTIOMOTH;

5) HeraiiHO, ajie HE MI3HIIIE HIX Yepe3 JBl TOJUHM MICIs 3aTpUMaHHSA abo
apemTy MOBIAOMUTH Bammx poaudiB Ta y pas3li BUMOTM — 3aXHMCHUKa Ta
aZIMiHICTpAIIiIO 32 MICIIEM pOOOTH UM HaBYAHHS.

4.V pas3i 3asB8u Bamu ycHOT a00 MUCbMOBOi BUMOTH MPO HEOOX1AHICTh Y4acTi
3aXMCHHUKA TMpPAIIBHUKK TOJIIII HE MalTh IpaBa BUMaratu Big Bac HamanHs
OyIb-sSIKMX TMOSICHEHb a00 CBiIYeHb 10 ioro mpuOyTTs. Baiie BOJEBUSABICHHS
I0JI0 3aJy4eHHS 3aXWCHHKa a0o BIAMOBU BiJ HOro yd4acTi BJIACHOPYY
3a3HAYAETHCS Y BIAMOBIIHOMY JIOKYMEHTI MPO 3aTPUMAaHHS.

3a00pOHSIETHCS] TOMIIIATH J0 KIMHATH VISl 3aTPUMAHUX OC10, SIKIIO CTOCOBHO
HUX HE CKJIQJIEHUW MPOTOKOJ MPO aJAMIHICTPATUBHE 3aTpPUMaHHS ab0 MPOTOKOJ
PO 3aTPUMAHHS I11103PI0OBAHOT0 Y BUMHEHHI KPUMIHAJIBHOTO MTPaBONOPYIIEHHS.

Ocobuctuii ornsa 3aTpuMaHOi 0COOU MPOBOAUTHCS O0COOOI0 OMHIET CTaTl 13
3aTPMMaHUM Ta y MPUCYTHOCTI JIBOX MOHATHUX TI€T CaMO] CTaTl.

5. JIoCTaBJICHHIO i1 3aTPUMaHHIO HE M1UISITal0Th:

1) ocoOwu, siKi 3HAXOMATHCS B HEMPUTOMHOMY CTaHI, MalOTh HeOE3MeUHi ISl KUTTS
TUIECHI YIIKOJDKEHHS 200 CUMITTOMH T'OCTPUX 3aXBOPIOBAHB BHYTPIIIHIX OPraHiB;

2) ocoOu, sIK1 BXKWIA OTPYHHI 200 CUIIbHOAII0Y1 PEUOBUHHU;

3) ocobu, 3apakeH1 HEOE3MEYHUMU JIJIsl 370POB’ST OTOUYIOUUX 1HHEKITHHUMU
XBOpoOamu;

4) mnepeOyBalOTh Yy TSDKKOMY CTaHI CIUSHIHHS BHACHIJIOK BXKWBAHHS
QJIKOTOJTI0, HAPKOTUYHUX 3ac001B 200 1HIIMX OAYPMaHIOIOYNX PEUOBHH;

5) BTpaTuiIM 374aTHICTh CAMOCTIIHO MEepeCcyBaTUCS YU MOXKYTh 3aBIaTH IIKOU
OTOUYIOUHUM a00 c00i1; BariTHI )KIHKH 3 03HaKaMM OJIU3bKUX ITOJIOTIB.

BianoBiaHi 3aX0/i1 pearyBaHHsI 10 TaKUX 0C10 BXKUBAIOTHCS MICIS HAJaHHS M
JIOIOMOTH MEAVMYHUMHU TMpaliBHUKaMU a0 Tichs iX JIKYBaHHS Yy 3aKiajaax
OXOpPOHH 3710POB’AI.

6. Skmo Bac 3aTpumanu 3a aJqMiHICTpaTUBHE MPaBONOPYILEHHS, Bu MoBUHHI
3HATH, II0:

1) anmMiHiCTpaTUBHE 3aTPUMaHHS OCOOHW, sKa BUYMHWIIA aIMIHICTpaTUBHE
MIPaBOTIOPYIICHHSI, MOXE TPUBATH HE OLIBIIE HIXK TPU TOJIUHHU;

2) oci0, K1 TOPYIIUIIY TpaBuja 00iry HApKOTHYHUX 3aC001B 1 ICUXOTPOITHUX
pEUYOBHH, MOXXe OyTH 3aTpUMaHO Ha CTPOK JO TPhOX TOAWH IJisi CKIIAICHHS
IPOTOKOJNY, a B HEOOXIJHUX BHUIAAKaX AJiI BCTAHOBJIEHHS OCOOM 1 3’sICyBaHHs
00CTaBUH TIPABOMOPYIIEHHS — JI0 TPHOX /10 3 TMOBIAOMIIEHHSM PO 1€ TUCHMOBO
MIPOKYpOpa MPOTITOM ABAIISATH YOTUPHOX TOJUH 3 MOMEHTY 3aTPUMAaHHS;
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3) cTpOK aJIMIHICTPATUBHOIO 3aTPUMaHHs OOUYHCIIIOETHCS 3 MOMEHTY Batoro
(aKTUYHOTO 3aTPUMAaHHS.

7. Sxmo Bac 3arpumanu 3a MiIO3pOI0 Yy BYMHEHHI KPUMIHAJIBLHOTO
npaBornopyiieHHs, Bu maere npaso:

1) 3HaTH, Y BUMHECHHI SKOTO KPUMIHAILHOTO TIPABOMIOPYILICHHS Bac 1mi103potoTh;

2) OyTH HITKO 1 CBOE€YAaCHO TOBIIOMJIEHHM TIpO CBOi  TMpaBa,
nependaderi KpuminanbHuM mporecyanbHUM KojaekcoM Ykpainu (mami — KIIK
VYkpainn), a Tako)X OTPUMATH iX P03’ ICHEHHS;

3) Ha mepury BHUMOTY MaTH 3aXHCHHMKAa 1 MOOA4eHHsS 3 HUM 10 TEPIIOro
JOMUTY 3 JOTPUMAHHSIM YMOB, IO 3a0€3MeuyroTh KOH(IICHIIHHICTD CIIKYBaHHS,
a TaKOX IIICIS TEPIIOro JOMUTY — MaTH Taki moOadeHHs 0e3 oOMeXeHHs ix
KUIBKOCTI ¥ TPUBAJIOCTI;

4) Ha y4acTh 3aXMCHHMKA y MPOBEJICHH1 JOMUTY Ta 1HIIMX MPOLECYaTbHUX IH;

5) Ha BiZIMOBY BiJI 3aXHUCHHUKA Y Oy/Ib-SIKHH MOMEHT KPUMIHAJIBHOTO IPOBAIXKCHHS,

6) Ha OTpHMaHHS MPABOBOT IOIIOMOTM 3aXHCHHKA 32 PaXYHOK JICPYKaBH Y BUIIA/IKaX,
nepenoaueHux KIIK VYkpainu abo 3akoHOM, 1110 peryitoe HagaHHS Oe30IUIaTHOI
IPaBOBOI I0TIOMOTHY, B TOMY YMCJI Y 3B 513Ky 3 BIJICYTHICTIO KOIUTIB Ha ii OILIaTY;

7) HEe TOBOPUTH HIYOTO 3 MPUBOLY IM1I03pHU MPOTH ceOe, 0OBUHYBauYEHHS a0 y
OyJlb-SIKWii MOMEHT BIJIMOBUTHCS BIAMOBIaTH HA 3alTUTAHHS,

8) maBaTW MOSICHEHHs, MMOKAa3aHHS 3 MPHUBOJY MiJO3pH, OOBUHYBAUEHHS YU B
OyJib-SIKUIi MOMEHT BIJIMOBUTHCS iX JaBaTH,

9) BUMaratu nepeBipkd OOIpyHTOBAHOCTI 3aTPUMAHHS;

10) y pasi 3aTpuMaHHs a00 3aCTOCYBaHHS 3alO0IKHOTO 3aXOAy Y BHUIJISAL
TPUMAaHHS MiJ] BAPTOIO — HErailHO MOBIJIOMUTHU YJIEHIB CIM’1, OJIM3bKUX POJHUYIB YH
HIIMX 0C10 TPO 3aTPUMAHHS 1 MICIIE CBOTO TiepeOyBaHHS 3T1IHO 3 MOJOXKEHHSIMHUCTATTI
213 KIIK Ykpainu;

11) 30upaty i ojaBaTH CIiadoMy (JTi3HaBauy), MPOKYPOPY, CIIIUOMY CYIUTi TOKa3H;

12) 6patu ydacTh y MpOBEJICHHI MPOIIECYaTbHUX JIii;

13) mix 9ac mpoBeACHHS MPOIeCYaJbHUX I CTAaBUTH 3allMTaHHS, MOJaBaTH
CBOI 3ayBa)KCHHsI Ta 3allepeueHHs U010 MOPSAKY MPOBEACHHS JIi{, K1 3aHOCSATHCS
710 IPOTOKOITY;

14) 3actocoByBartu 3 nonepxannsm BuMor KITK Vkpainu TexHiuHi 3aco0u pu
MPOBEACHHI MpOIeCyalIbHUX AiM, B sikux Bu Oepere ywacts. Ciiguuii (J1i3HaBayv),
NPOKYpOp, CHIAUUN Cynns, Cyl MaroTh MpaBO 3a0OPOHUTH 3aCTOCOBYBAHHS
TEXHIYHUX 3ac001B NP MPOBEACHHI OKPEMOI MPOLIECYATIbHOT /11l YM HA MEBHIN cTafil
KPUMIHAJIBHOTO MPOBAKEHHS 3 METOIO HEPO3TOJIOUIEHHS BIIOMOCTEH, SIKI MICTATh
TAEMHUIIIO, IO OXOPOHSETHCS 3aKOHOM, UM CTOCYIOTHCS IHTUMHOTO JKUTTS OCOOH,
PO 110 BUHOCUTHCS (MIOCTAHOBJISIETHCS1) BMOTUBOBaHA MTOCTAaHOBA (yXBaJia);

15) 3asgBasTH KIOMOTaHHS TMPO MPOBEACHHS MPOLECYabHUX i, Mpo
3a0e3reueHHs Oe3MeKu Ioa0 cebde, WICHIB CBO€l ciM’i, ONHM3BKUX POJINYIB,
MaiiHa, JKUTJa TOIIIO;

16) 3as9BIATH BiBOIM;

17) o3HaifomiroBaTHUCS 3 MarepiajlaMd JOCYIOBOTO PO3CHIAyBaHHS B
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nopsaaky, nepeadadenomy crarrero 221 KIIK Vkpainu, Ta BuUMaratv BiAKPUTTS
MmatepianiB 3rifgHo 31 ctartero 290 KIIK Ykpainu;

18) oxeprkyBaTH KOIIii MPOLIECYyaTbHIX JOKYMEHTIB Ta ITMCHMOBI TIOBIIOMIICHHS,

19) ockapkyBaTu pileHHs, Jii Ta OE3MISUIBHICTH Ciiadoro (Ji3HaBaya),
MPOKYpOpa, CIAYOTO CyI1 B opsiaky, nepeadauenomy KIIK Ykpainuy;

20) BUMaraTu BIOIIKOAYBAaHHS KO, 3aBIaHOT HE3aKOHHWMH PIMICHHSIMH,
TisMH YW OC3MISTIBHICTIO OpTaHy, IO 3JIMCHIOE OIEPaTHBHO-PO3IIYKOBY
TISUTBHICTD, JOCYJOBE PO3CIIAYBaHHS, NPOKypaTypu abo Cyay, B TMOPSIKY,
BU3HAYCHOMY 3aKOHOM, a TaKOX BIJHOBJIICHHS peIyTallii, SKIIo Migo3pa,
0OBHHYBa4Y€HHSI HE TATBEPIMINCS;

21) KopuCTyBaTHUCA PIAHOIO MOBOIO, OTPUMYBATH KOIIi MPOLECyaTbHUX
JIOKYMEHTIB P1HOIO a00 1HIIIOI0O MOBOIO, SIKOIO BOJIOIETE, Ta B pa3i HEOOXI1THOCTI
KOPHUCTYBATHUCS MOCTyraMu Mepekiiaada 3a paxyHoK JIepKaBu.

8. HeoOXimHO 3HATH, 11O KOKEH Ma€ IMpaBo 3aTpuUMaTd OyIb-IKy ocoOy Oe3
YXBaJIHU CIAYOTO CYJIl, CYyay:

1) npu BUMHEHHI 200 3aMaxy Ha BYNHCHHS KPUMIHATLHOTO MPABOIIOPYIIICHHS;

2) 6e31ocepeIHbO MiC/si BUNHEHHS KPUMIHAJIIBHOTO TPABOMIOPYIIEHHS YH 1T
gac Oe3MepepBHOrO MepeciIiyBaHHsI 0COOH, sIKA IMI03PIOETHCS Y HOTO BUMHEHHI.

KoxeH, koro 3arpuMaHo d4epe3 Mifo3py a00 OOBMHYBAaYEHHS y BUMHEHHI
KPUMIHAJIBHOTO IIPABOMOPYILIEHHS a00 1HAKIIE 1030aBJIE€HO BOJIl, TOBUHEH OyTH B
HAalKOPOTIIMK CTPOK JOCTaBJIEHUW 1O CIITYOrO CYIIl AJIS BUPIIMICHHS MUTAHHS
PO 3aKOHHICTh Ta OOTPYHTOBAHICTh MOT0 3aTPUMaHHS, 1HIIOTO MO30aBJIECHHS BOJI
Ta MOJANBIIOTO TPUMAHHS.

3aTpuMaHa 0co0a HETaHO 3BUIBHSETHCA, SIKIIO MPOTATOM CIMJECSITH JBOX
TOJIMH 3 MOMEHTY 3aTPUMaHHA ili HE BPYYEHO BMOTUBOBAHOTO CYJOBOIO PIIICHHS
PO TPUMAaHHS 1] BapTOIO.

3atpumana 0e3 yxBaju CJIIIYOTO CYJIl, Cyly oco0a He Mi3HIIIe MIICTASCATH
TOJIMH 3 MOMEHTY 3aTpUMaHHs MOBMHHA OyTH 3BUIbHEHA 200 JOCTaBJICHA 70 Cydy
JUISL PO3TIISIAY KIIOTIOTaHHS PO 0OpaHHS CTOCOBHO HeEl 3al1001KHOTO 3aX0/Yy.

9. Ilim yac yrpumaHHs B KIMHATI /U1 3aTpUMaHuX Bac moBuHHI 3a0€3MeYnTH:

1) Tpupa3oBUM TapsuuM XapuyBaHHSM (TIPU YTPUMaHHI TOHA 3 TOAWHK);

2) TpUMINICHHS KIMHATH JUIs 3aTPUMaHUX Mae€ OyTH IUIOMICI0 He MeHIie 4
KBaJ[paTHUX METPIB Ha 0co0y, 13 MPUPOJHUM Ta EJIEKTPUUYHUM OCBITIICHHSM,
BEHTWISLIIEIO TA CAHITAPHO-TINEHIYHUMU MPUIIAJaMU (Yali KJI03€THI, YMUBAJIbHUKH );

3) y pa3i TuMyacoBoro He(pyHKLIOHYBaHHs (BIICYTHOCTI) caHBy3sia Bac
MOBUHHI BUBOJIUTH 32 MOTPEOOIO HE PiJLIE OJHOTO pa3y Ha YOTHUPU TFOJIMHU;

4) Bu maeTe nipaBo 3/IIHCHIOBATH PEIITiHHI 00OpsiIu OYyIb-SKOTO BipOCTIOBIaHHSI
a00 BHCJIOBITIOBATH MEPEKOHAHHSI, TTOB’SI3aH1 31 CTABJICHHSIM JI0 PEJIITii;

5) y pa3i moripmieHHs CcTaHy Bamoro 310poB’sl TpAIiBHUKHA MO
3000B’si3aHI HETAWHO BUKIWKATH EKCTPEHY MEIUYHY JOMOMOTY Ta HaaaTu
HEBIJIKJIAJTHY IOMEUYHY JOTIOMOTY.

10. Sxmio mpu 3aTpumanHi Baii mpaBa Oynu nopymieHi, Bu maere mpaso:

1) 3BepTaTucs 31 CKapramu, 3asBaMu 1 JIUCTaMH JIO TIOCAJOBUX OCI0 opraHy
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(migpo3ainy) MOJMii, OpraHiB JepXaBHOI BIaad, MPOKypaTypH, Cyay,
IPOMAJICBKMX OpraHizaiii, a TakoX 10 YIoBHOBaxeHOro BepxoBHoi Pamu
VYkpainu 3 mpaB JIOAUHU, €BPONEUCHKOTO Cyay 3 MpaB JIOJUHU, BIAMOBIIHHX
OpraHiB MDKHApPOJAHUX OpraHizallii, wieHoM abo yJaCHUKOM SIKUX € YKpaiHa;

2) Juisl HalMCaHHS KOPECHOHJEHINI 0 BHINEBKAa3aHUX OpraHiB, a TaKOX
CBOEMY aJBOKaTy Bam moBuUHHI HajaTh OKpeMy KIMHATy Ta BHUJATH THamip,
KYJIbKOBY PYUYKY 1 KOHBEpT. 3aKjie€HUI KOHBEPT Bu mepegaeTe 4eproBomMy oprany
(miaposzainy) momimii. Llst kKopecTmoHAeHITIS HEe T IsITae IePeTIsiy.

1. Oco0i, sika TOMIIIAETBCS IO KIMHATH U 3aTPUMaHUX, BUIAETHCS HA PYKHU
nam’siTKa JJIs 3aTpUMaHuX ocio.

[Tpumitku: | 2. 3arpumana ocoba y rpadi 9 kauru o61iKy 0ci0, sKi MOMIIIEH] 10 KIMHATH
JUIs 3aTpUMaHUX, BJIACHOPYY TPOCTABISIE CBI MiANUC TPO OTPUMAHHA
nam’sITKU JIJIS1 3aTPUMAHUX.
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Jlooamox 22
3ATBEPIXYIO
3acTymHUK Ha4aJIbHUKA
I'VHII B 00J1aCcT1 —

HHAYaJIBPHHUK CJIITY0OTO YIIPaBIIiHHS
IMOJIKOBHHK ITOMIIT
Im’a ITPI3BUIILE

2021

IOCAJIOBI IHCTPYKIIII
CTAPUIOrO CJITY0r0 B 0CO0JIMBO BAXKJINBHUX CIIPaBax
BiIli1y po3ciiifyBaHHS 3JI09UHIB 3arajJibHOKPUMIHAJIbHOI CIPSIMOBAHOCTI
caiggoro ynpapJjinaa ['YHII B /[ninponeTpoBchkiii 001acTi Maiopa moJtimii

1. 3aranbHi M0JIOKEHHS.

1.1. Jana nmocamoBa IHCTPYKIlis BU3HaYae (GyHKIIOHATILH1 000B’SI3KH, MpaBa 1
BIIMOBIAQNBHICTG CTapIIOro CIIAYOr0 B OCOOJIMBO BAXKJIMBHUX CIIpaBax BiIALTY
PO3CIiTyBaHHS 3JI0YMHIB 3aralTbHOKPUMIHAIBHOI CIIPSIMOBAHOCTI CIITYOTO YIIPABIIIHHS
["onoBHOrO ynpasiinusa HamionansHOT nomimii B 00JacTi.

1.2. Tlocama cTapmioro Cii4oro B OCOOJIMBO BaKJIMBUX CIIpaBax 3TiAHO 13
3aTBEP/KEHUMH IITAaTAMHU HAJICKUTD JIO KaTEropii «ATECTOBaHHM CKIaIy.

1.3. Crapmmii cmiguuii B 0COONMMBO BKIMBHUX CIIpaBaxX MPU3HAYAETHCS Ha
mocaay 1 3BUTBHSETHCA 3 TOCAAM HAKa30M HadajdbHUKA [ OJOBHOTO yIpaBIiHHS
HamionanpHoi momiiii B oOyacTi 3a MOJAHHSIM
3aCTYIIHHKA HauyajJbHUKAa — HadalbHUKa chigquoro ymopasmiHas ['YHII
B 00J1acTi, BIAMOBIAHO JJO YHHHOI'O 3aKOHOIaBCTBA.

1.4. TlocamoBe miMOPsIAKYBaHHS:

14.1. a . Havaneauk Bigmimy CY TI'YHII B
psAMeE TIOPSIKYBaHHS O6IACTi

1.4.2. : 3acTynHUK HadainbHukKa  Bigaury CVY
JlolaTkoBe MiAMOPSAKYBaHHS 'VHII & 0614CTi

1.4.3.| Binnae po3nopsmKkeHHs —

1.4.4, TlpaniBHuKa 3amimiae Crapmmit ciituuit (METOUCT)

1.4.5.| TlpamiBHUK 3aMiliae Crapioro ¢iiggoro (METOauCTa)

1.5. KBamigikariiiiHi BAMOTH:

1.5.1.

Buma ocsita BiamosimHo 10 (axy mpodeciitHol
Ocsirta TISITBHOCTI 32 OCBITHBO-KBaJll(PiKaiiHUM piBHEM
MaricTpa, cremiaaicTa.

1.5.2. Crax poboT 3a (haxom He MeHIIe 5 pokiB. CHCTeMHI
JlocBin podoTu BUNMPOOYBAaHHS — BIJMOBIAHO JO BUMOI YHMHHUX
HOPMAaTUBHO-TIPABOBUX akTiB HailioHambHOT mosmiii
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1.5.3.| Bonoxinus
JIEP>KaBHOIO MOBOIO
1.5.4.| HagBHiCcTh OiIETINX | —
1.5.5. - Koncrutyuia Ykpainuy,
- Kpuminansuauit kogekce Ykpainu, Kpuminanbauit
mporecyalbHU  KOJAeKC YKpaiHW Ta  iHII
HOPMATHBHO-TIPABOBI aKTH 3 MHUTAaHb JOCYIOBOTO
PO3CIIiTyBaHHS;
- 3akoH Ykpainu «IIpo Hamionaneny nomiiitoy;
- 3akoH Ykpainu «IIpo 3ano0iranHs KOpymiiiiy;
- IlonoxxeHHs TPO MOPSAOK BeleHHS €IIMHOTO
pEeECTpy JTOCYIIOBUX PO3CIIAYyBaHb, 3aTBEPIHKEHOTO
Haka3oM I'eHepanbHOro npokypopa YKpainu,
- Haxaz MBC VYkpainu Big 06.07.2018 Ne 570
«IIpo opranizaiito AisUILHOCTI OpraHiB JOCYA0BOIO
posciiyBanHs HarioHanbHoi nomiiii YKpainm;
- Hakxaz MBC Vkpaian Big 07.07.2017 Ne575
«IIpo 3arBepmxenHs I[HCTpyKIi 3 oOprasizamii
B3a€MO/IIi OpPraHiB JOCYJOBOTO PO3CHIiAyBaHHS 3
IHIIIMMU OpraHamMu Ta mijpo3auiamMu HarioHansHoi
nomili YkpaiHu B 3amoOiraHHi KpUMiHAJIbHUM
MPABOMOPYIICHHSIM, iX BUSIBJICHHI Ta PO3CIITyBaHHI»;
- Hakaz MBC Vxkpainm Big 08.02.2019 poxy
Ne 100 «IIpo 3arBepmxeHHs IHCTpykiii mpo
MOPSANIOK BEIEHHS €IMHOTO OOJIIKY B oOpraHax
noJimii 3asB 1 TOBIIOMJIEHb TMPO BYWHEHI
KPUMIHAJIbHI PABOMIOPYIICHHS Ta 1HIII MO11».

2. 3aBaaHHs Ta 000B’A3KH.

2.1. Hotpumanua Bumor Konctutyuii Ykpainu, KIIK ta 3akonHiB Ykpainu
MiJ 4Yac JOCYAOBOTO pO3CHIAYBaHHS. 3AIMCHEHHS MAISUIBHOCTI BIANOBIIHO 10
MPUHIUIIIB BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, PIBHOCTI MEPE] 3aKOHOM 1 CY/I0M,
MOBarv JI0 JIOJICHKOI T1AHOCTI, 3a0e3MedyeHHs MpaBa Ha CBOOOJY Ta OCOOUCTY
HEJJOTOPKAHHICTh, HEJOTOPKAHHOCTI JKWTJIA YHM 1HIIONO BOJIOAIHHS OCOOH,
TAEMHUIII CIJIKYBaHHS, HEBTPYUYaHHS B MPUBATHE XKUTTS, HEJOTOPKAHHOCTI MpaBa
BJIACHOCT1, TIPE3YMIIlii HEBHHYBATOCTI Ta 3a0e3MeYeHHs JOBEACHOCTI BHUHHU,
CBOOOJM BiJi CAMOBUKPHUTTS Ta MpaBa HE CBIAYUTU MPOTHU OJM3BKUX POJUYIB Ta
YJICHIB CiM’1, 3a00pOHU JBIYl MPUTATYBATH 10 KPUMIHAIBHOI BIAMOBIIAILHOCTI 32
OJIHE 1 T€ came MPaBOMOPYIICHHS, 3a0€3MeUCHHs MpaBa Ha 3aXUCT, 3MarajJbHOCTI
CTOpIH KPUMIHAJIBHOTO TMPOBAKEHHS Ta CBOOOJIM B TMOJAHHI HUMHU CYIy CBOIX
JIOKa31iB 1 y JOBEJEHHI Tepeid CyAOM iX TepeKOHJMUBOCTI, Oe3MocepeHOCTI
JOCJIDKEHHS TOKa3aHb, peyel 1 JOKyMEHTIB, 3a0€3MeUeHHI MpaBa Ha OCKAPKEHHS
MpoIeCyalbHUX PIllleHb, M1 4u O0e3MisIbHOCTI, MyOJIIYHOCTI, JUCIIO3UTUBHOCTI,
PO3YMHOCTI CTPOKIB JOCYJIOBOTO pPO3CIITyBaHHsS, a TaKOX Ha OCHOBI TICHOI

BijgbsHO

ITepenik OCHOBHUX
3aKOHOJIaBYMX aKTIB,
IHIIIUX HOPMATUBHHUX
aKTI1B, SIKUMU
KEPYETHCS B pOOOTI
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B3a€EMOJIii 3 OpraHamMu Ta MiAPO3AUIAMH TIOMIIli, OpraHaMu Jep>KaBHOi BJIajIH,
opraHaMu MICLIEBOT'O CAMOBPSITyBaHHS 1 TPOMaJICEKUMU OpraHi3alisiMu.

2.2. besnocepenHe 3AiCHEHHS JOCYIOBOIO PO3CHITYBaHHS 3a JIOPYYEHHSIM
KEpIBHHUIITBA YIPABIIHHS Ta BIIAUIY Y KPUMIHAIBHUX MPOBAPKCHHSX PO TSHKKI Ta
0COOJIMBO TSDKKI 3JI0YMHH, @ TAKOX 3JI0YMHIB, 110 HAOYJIM IIMPOKOTO CYCIHIIBHOTO
pPE30HAHCYy; KPUMIHAIPHUX NPOBAHKEHb 3a (pakTamMu BYMHEHHS KBali(hiKOBaHUX
pO30iiHKX HamajiB, 3704YHMHIB ¥ cdepl 00iry HAPKOTUUHUX 3ac001B, TICUXOTPOITHUX
PEUYOBHH, iX aHAJIOTiB a0 MPEKYPCOPIB Ta 1HIII 3T0YMHU MPOTH 3/I0POB Sl HACEIICHHS;

3a BiICYTHOCTI Y4 HEAOCTATHBOI JJIsl MPOLYKTUBHOT pOOOTH KITHKOCTI TAKUX
NPOBa/HKEHb, 3IIACHEHHS [IOCYJOBOIO PO3CIIAYBaHHS IHIIMX KPUMIHATBHUX
MIPaBOTIOPYIICHb 3araIbHOKPUMIHAILHOT CIIPSIMOBAHOCTI,

2.3. 3a0e3neueHHd  MOBHOTO, YCEOIYHOrO Ta  HEYNEepeIKEHOTro
pO3CIiAyBaHHS KPUMIHAJIBHUX IPABONOPYIIEHh y Mexkax, ycraHoBieHux KIIK
CTPOKIiB. 3aCTOCOBYBaHHsI yCiX Mepe10aueHNX 3aKOHOM 3aXO1B JIJIsl 3a0e3MeYeHHs
e(eKTUBHOCTI JIOCYJIOBOTO PO3CJIiTyBaHHS.

2.4. 3abes3neueHHs peanizallii B IOBHOMY 00Cs31 IIpaB 1 3aKOHHUX 1HTEPECIB
yCIX YYaCHUKIB KPUMIHAIBHOTO MPOBAHKEHHSI.

2.5. He posrosomieHHst BiJIOMOCTEH, 110 CTAHOBJIATH JIEPKaBHY YW IHIITY
OXOPOHIOBaHy 3aKOHOM TaeMHHULIO, 1H(opMalilo Mpo npuBaTHE (ocolOucre 1
CIMEWHE) XUTTS OCOOM Ta IHII BIJOMOCTI, 3700yTI MpH PO3CIIAyBaHHI
KPUMIHAJIbHUX TIPABOMIOPYIIEHb.

2.6. Y pasi HasgBHOCTI mijactaB, nepegdoadenux crarreto 77 KIIK, 3asaBuse
CaMOBIJIBIJT B/l y4acTl B KpUMIHAJIBHOMY IPOBA/KEHHI B MOPSAIKY, BUSHAUEHOMY
crarrero 80 KIIK.

2.7. 3a nopy4eHHsM KepiBHUIITBA ciigyoro yrpaiinus ['YHII 3aificnenns
KEPIBHUIITBA CJIITYOI0 Ta CIIITY0-ONEPATHBHOIO IPYIIOH0.

2.8. PoOoTa 3 BiJIOMOCTSIMH, BIJIHECEHUMH JI0 JICP>KaBHOI TAEMHHUIT, 30KpeMa,
npo GaxTv a00 METOIU NPOBEACHHS HETJIACHUX CIITYUX (PO3UTYKOBHUX ) 1.

2.9. Benenns 001Ky KpUMIHATBHUX MPOBAHKEHB, SIKI HUMH PO3CI1TyIOThC,
a TakoXX 3a0e3MeyYeHHs BEJICHHS 32 HUMH KOHTPOJIbHO-HATJISIZIOBUX TTPOBAI>KEHb.

2.10. [InanyBaHHsT ~ pO3CHIAYyBaHHA Yy  KOXHOMY  KPUMIHAJIbHOMY
npoBa/KeHHI. BeneHHda oOJiKy MaliHa Ta IIHHOCTEW, BWJIYYEHUX MijJ 4Yac
JIOCYJIOBOTO PO3CIIIIyBaHHS, Ha SIKI HAKJIAJEHO apellT, 3 METOK 3a0e3nedyeHHs
BIJINIKOTYBAHHS 3aBJAHUX 3JI0YMHAMU 30MTKIB Ta MOJIMBOT 1X KOH]icKarlii.

2.11.BignoBigno n0 Bumor KpumiHambHOTO MPOIECYaTIbHOTO KOJEKCY
Vkpainu ta IlonokeHHs IO TNOPSAOK BENEHHS CIOUMHOTO PEeecTpy AOCYIOBHX
pO3CIiAyBaHb, 3aTBEP/KEHOT0 Haka3zoM ['eHepallbHOTO MpoKypopa YKpaiHu BiJ
17.08.2012 p. Ne 69, 3abe3neuye cBoeuacHe (y BH3HAYEHI CTPOKHM) BHECCHHS
00’€KTUBHUX BIJIOMOCTEM TIPO KpUMiHAJIbHE mpaBomnopymeHHs mpo €PJIP,
BIIMOBIAHICTh BHECEHUX JAHUX KOJAM JIOBIIHUKIB Ta Kiacu(ikaTopiB s
3allOBHEHHS JIOKYMEHTIB MEPBUHHOTO OOJIKY (ITPO KpUMIHAIBLHE MPABOMOPYIICHHS,
MicIle, Yac MOro BYMHEHHS; MPaBOBY KBai(iKallifo MPaBOMOPYIICHHS, 30KpeMa
JIOJIAaTKOB1 BIIMITKU MO0 KBamiikailii; CTyMmiHb TSKKOCTI; Kiacudikamii BUIIB
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€KOHOMIYHOI JISUIBHOCTI; JaHl Tpo 0co0y MPaBOMOPYIIHUKA; MPEAMETH
MOCSITAHHS; BIIOMOCTI TIPO PO3MIp 3aIlOiSIHUX Ta BIAIIKOAOBAHUX 30UTKIB TOIIIO;
Ipo pyX KPUMIHAIBHUX MPOBapKeHb). Oapa3y miciasi BHECEHHS BIJOMOCTEH 110
€PJIP 3abe3neueHHsT BUTOTOBJIEHHS JOKYMEHTIB MEPBUHHOTO OOJIKY IUIIXOM
PO3APYKYBaHHs Ha MalepoBUX HOCISAX BIAMOBIAHUX eleKTpoHHUX dopm 3 €EP/IP,
AK1 He Mi3Hime oaHiei 1obu nepenaroTs A0 YIAII I'VHII ans moctaHoBku iX Ha
001k Ta popmyBanHs iHDOpMarIiiiHOi miacucTeMu «KpumiHaabHa CTATUCTUKAY. Y
pa3i BHSIBJICHHS IMOMWJIOK IMPH BHECEHHI JaHUX B (OpPMU MEPBUHHOTO OOJIKY
€P/IP, cminbHO 3 YMOBHOBRXEHMMH MPOKYpOpaMH OpraHiyBaTH HeETaiiHe
BHECEHHS BIAMOBITHUX BUIpaBlieHb UX Biomocted B €PJIP. Ilpu BHeceHHi 3MiH
no Bigomocteit €P/IP nanaBatu no YIAII I'VHII nokymeHTH mepBUHHOTO OOJIKY
3 BUMPABJICHUMH TAaHUMH.

2.12. Posrnsia 1 BUpIIEHHS — BIAMNOBIAHO JI0 YMHHOTO 3aKOHOJABCTBA
3BEpPHEHb TPOMASH, YCTAHOB, OpraHizaiiiii 1 MIANPUEMCTB, MO0 HAAXOAITH Y
3B’SI3KY 3 MPOBAKEHHSIM JOCYAOBOTO CIIJCTBA Y KPUMIHATBHUX MPOBAHKCHHSIX.

2.13. BukoHaHHs pillleHb CIIAYOTO CY/AJi, CyAy, IUCBMOBI JOpYYEHHS 1
BKa3iBKU MPOKYypopa Ta BKa31BKM KEPIBHUKA OpPraHy JOCYIOBOTO PO3CIiTyBaHHS,
Kl HE cylepedarb pIIIEHHSM Ta BKa3iBKaM MPOKypopa, HalaHi B MEXax IX
KOMIIETEHIIII 1 B YCTAHOBJIEHI YHHHUM 3aKOHOJABCTBOM (OpPMi.

2.14. BuKoHaHHsS [OpY4YeHb Ta BKa31BOK IMPOKYypOpa, sIKI HAJalOThCS B
MUCHMOBIH QopMI.

2.15. loTpuMaHHs IUCIUIUIIHYU 1 3aKOHHOCTI1, HEJIOMYIIIEHHS HaA3BUYaiTHUX
MO/IM 3a CBOEI Ta IHIIMX OCI0 y4YacTio, MOCTIMHE MIJBUILIEHHS CBOIO PiBHSA
npodeciiiHoi MaiiCTEpPHOCTI.

2.16. HepomymieHHss y4uHEHHsS OyAb-sKUX i, 110 TaHbOJATH 3BaHHS
CJIITYOTO 1 MOXKYTh BUKJIMKATH CYMHIB y HOTO 00’ €KTUBHOCTI Ta HEYIEPEIHKEHOCTI,
Jii Ha CBOIO KOPUCTH a00 B IHTEpECax IHIIUX OCi0, OB’ sI3aHUX 3 BUKOPUCTAHHSIM
CIIy’kO0OBOTO ~ CTAHOBHUINIA BCyNeped IHTEpecaM  CIyKOW, TEPEeBUIICHHIM
CITy’)KOOBHX TTOBHOBQ)XCHb.

2.17. BukoHaHHA IHIIWX QYHKIIA, IO BUIUTMBAIOTh 3 TOKJIAJCHUX Ha
IT1IPO3/I1JT 3aBAAHb.

3. Ilpasa.

Crapiuii cniguuii B 0co0JIMBO BaXJIMBUX CIIpaBax (METOAKMCTA) BIAMOBIIHO
710 MOKJIAJIEHUX Ha HbOTO 3aBAaHb 1 PyHKIIH, 10 BUKOHYE, MA€E MPABO:

3.1. OpnepxxyBatu BiJI OpraHiB BHUKOHABYOl BJIaJIU, OPraHiB MICIIEBOTO
CaMOBPSAYBaHHS, MIANPUEMCTB, YCTAHOB 1 OpraHi3aliii,iHppopMallito, TOKYMEHTH 1
Marepiajiv, HeOOX1H1 JJIsl BUKOHAHHS MOKJIaICHUX Ha MiAPO3/IUT 3aBaHb.

3.2. Bumaratu BiJi KEpIBHUIITBA CIIAY0TO YIPABITIHHS HaJAaHHS JOIIOMOTH Y
BUKOHaHHI 000B’SI3KiB, TIepe10aueHUX TaHOIO MOCAT0BOIO IHCTPYKITIEIO.

4. BianoBigaJbHICTh.

Crapmmii cimiaauii B 0COOJMBO BaXKJIMBHX CIIpaBaX HECE BIIMOBIIAIBHICTS:

4.1. 3a HeHale)XHEe BHUKOHAHHS a00 HEBHKOHAHHSA CBOIX II0CAJIOBUX
00OB’sI3KiB, TNepeadauyeHuX [aHOK IOCAJOBOI0 IHCTPYKIIE, Y  MEXax,
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BU3HAYECHUX JII0OYMM 3aKOHOJJABCTBOM Y KpaiHH.

4.2. Y pa3i BUMHEHHS NPOTUIPABHUX JisiHb, B MPOIECI BUKOHAHHS CBOE]
JTISJIBHOCTI, HECe KPUMIHAIBbHY, aJMIHICTPaTUBHY, IIUBUIBHO-TIPABOBY Ta
JTYCHUILTIHAPHY BIAMOBIIAIBHICTh BIJMOBIIHO IO 3aKOHO/IaBCTBA Y KpaiHHU.

S. IloBuHeH 3HATH.

Koncrutymito Ykpainu; 3aKkoHOAAaBYI aKTH, IO CTOCYIOTHCS isUTBHOCTI
ciigyoro amapary, Harmionansnoi nominii; MBC, ykasu Ilpesunmenta VYkpainw,
nocrtaHoBu BepxoBHoi Pagu VYkpainu, moctanoBu Ta posnopspkeHHs Kabinery
MiwnictpiB Ykpainu; posnopsiaui nokymentd MBC ta Harmionanbnoi mosmimii, 1Hmm
HOPMATUBHO-TIPABOB1  aKTH, IHCTPYKTHBHI Ta METOJIWYHI JOKYMEHTH, IO
PETyIIOI0Th AISUTBHICTh CIIAUMX Miapo3aiuniB HarionansHOI momiiii, OCHOBHI 3acaju
JIep>KaBHOI TMOJITUKA y cdepl MPaBOOXOPOHHOI ISTILHOCTI; METOJIU KOHTPOJIIO
BUKOHAHHS PillIEHb Ta I0PYYEHb; MOPSIO0K MiATOTOBKY Ta BHECEHHS JI0 BIATIOBITHUX
OpraHiB IPOEKTIB 3aKOHOJABYMX Ta HOPMATUBHUX aKTIB; NMPAKTUKY 3aCTOCYBAHHS
YUHHOTO 3aKOHOJABCTBA 3 MHUTaHb AISUIBHOCTI IPABOOXOPOHHUX OPraHiB; OCHOBU
JIEp>)KaBHOTO YIPAaBIIiHHS;, OCHOBU EKOHOMIKHM, (DiHAHCIB, OpraHizaiii mpami Ta
YIPaBIIHHA; CTPYKTYpYy, NPUHIUIM, METOIM IPABOOXOPOHHOI MAISUIBHOCTI, iX
npaBoBe 3a0€3ME€UYEeHHs; OCHOBH IICHXOJIOTIT Mpalli; MpaBuja IUIOBOTO €THKETY Ta
npodeciiinoi eTuku; GpopMu Ta MeToAM PoOOTH 13 3aco0aMMU MacoBOi 1HQOpMaIlii;
npaBUja 1 HOPMH OXOpPOHM Tpari Ta npomno;xexcﬂoro 3aXHCTy; BIATMOBIAHI
(axOBHM 3aBJAHHAM IIPOTPAMHI 3aCO0M pOOOTH Ha KOMIT FOTEPI.

6. YMoBH poboTH.

Pexxum poOOTHM BHU3HAYAETHCS 3TIAHO 3 BHYTPIMIHIM  PO3MOPSIIKOM JIHS,
3aTBEP/KEHUM HadaJlbHUKOM [ 0yI0BHOTO yrpaBiiHHA HamionanbHOi momimii y
JIHITTpONeTPOBCHKIM 001acTi.

/. YMOBH OILIaTH Mpaii.

YMOBHU oIiaTé mpaiil HavyajdbHUKA BTy BU3HAYAIOTHCSA BIAMOBITHO 0
[ToctanoBu KabGinery MinictpiB Ykpainu Big 11 nucronmaga 2015 poxy Ne 988
«IIpo rpomoBe 3abe3nedenHHs mosinecbkux HamionansHoi momimii» Ta Hakazy
MinictepcTtBa BHyTpimHIX crnpaB Ykpainu Big 06.04.2016 Ne 260 «IIpo
3arBep/keHHa llopsaky Ta  yMOB  BHUIUIATH  TPOLIOBOTO  3a0e3MEeYeHHs
nosineicbkuM HarioHanbHOT MOMINii Ta KypcaHTaM BHILMX HaBYAJIbHHMX 3aKJa/lIB
MBC 13 cienu(piyHUIMU YMOBAMH HABYAHHS.

MMOI'O7KYIO
Havansnuk Bigaity CY I'VHII
B o0J1acri

NMOJKOBHHUK MOJIIIIT
3 MoCcaIoBOIO THCTPYKIIIEK 03HAOMIIeHA (Ui ):
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Jlooamok 23

IMpoxkypartypa Ykpaiuu
O®IC 'EHEPAJIBHOTI' O ITPOKYPOPA

By Pisunueka, 13/15, m. Kuig, 01011 pakc: 280-26-03

108 2020 x 13)y-5¢58ux ~348 0k ~20

Ha No sin KepiBauKkaM perionajibHHX NpoKypatyp

Illoxo noTpHMAaHHSA BUMOT

Konpenuii npo 3axucr npas

JIIOJIHHH | OCHOBOMOJIO)KHHX CBOOOX

Ta KpuminanbHoro nponecyajisHoOro
KoJeKkcy YKpaiHM MiJ Yac 3aTPUMaHHSA 0co0H

Pe3yneTatu BUBYEHHS isUIBHOCTI OpraHiB NpaBONOPSMAKY, perioHaNbHHX Ta
MiCHEBHX MNPOKypaTyp Yy 4YacTHHI 3aTpuMaHHs ocCi6 3a MiZo3por0 y BYMHEHH
KPUMiHaJBHUX [PaBOMOpPYIIEHb, a TaKOX JOKYMEHTaJbHOTO O(OpMIEHHS
3aTPUMaHHs Ta OUIHKU HOro 3aKOHHOCTI CBiAYaTh MPO HAasBHICTh HU3KH CUCTEMHHX
npobneM, 10 MPU3BOAATH IO MOPYIIEHbh OCHOBOIMOJIOXHHUX TIPaB i CBOGO/ THOIUHH,
30KpeMa npaBa Ha CBOOOY Ta 0COOMCTY HeAOTOPKAHHICTh.

Tax, NomMpeHoIo € NMPaKTUKa TPUMaHHA GaKTHYHO 3aTPUMAaHMUX 0Ci6 MpoTsrom
TPUBAJIOr0 d4acy Yy CilyxO0OBUX TNpHMIIIEHHSX OpraHiB NpaBONOpSAKY Oe3
o¢opMIIeHHS 3aTPUMaHHS.

Ha icHyBaHHS TakuX BUIIaIKiB HEOJHOPa30BO BKa3yBaB €BpOMEHCHKHM Ccynd 3
npas moaueu (nani — €CITI) y cBoix pimeHHAX npoTH YKpaiHH, 3a3HAYal04YH, WO
cama nuwe 6IOCYmMHICMb NPOMOKONY 3AMPUMAHHA MAE 88aXNCAMUC CEPUOIHUM
Hedonikom, ockineku ycmanena nosuyis €CIIJI nonszae y momy, wo HeeusHaHe
mpumanna ocobu ni0 6apmol € RNOBHUM 3ANEPEYEHHAM @OYHOAMEHMANbHO
saodicnueux 2apaumiu, wjo micmameca 'y cm. 5 Koneenyii npo 3axucm npae moouru i
OCHOB0NONONCHUX c80600 (Oani — Koneenyisa), ma saense coboro Haubinbw cepriosxe
NOpYUIeHHA 3A3HAYEH020 nonodceHHsA. Biocymuicme ghikcayii maxoi ingpopmayii, ax
oama, wac ma micye 3aMPUMAHHA, IM’S 3aMPUMAHO20, NIOCMABU ONA 3AMPUMAHHS
ma im'a ocobu, sxa 30IICHUNA 3AMPUMAHHA, NOBUHHI PO32NAOAMUCA AK
HEOOMPUMAHHA 8UMO2U WOOO 3AKOHHOCMI ma Hegionosionicms camiu memi cm. 5
Koneenyii (cnpaBa «KyuHip npotu Ykpaiuu»).

Cepen NpUYWH HassBHOCTI i€l HEraTHBHOI NIPAKTHKH CJliJl BAOKPEMHUTH TaKi:

1. HamarauHsi mpauniBHHKIB OpraHiB npaBomopsiaky 3i6paTH HOCTaTHIO

KibKIiCTE [J0Ka3iB N8 mnoBigomJieHHs o0coli mpo migo3py A0 MOMEHTY

oq;opmlemm c])ak’ry 3aTpHMaHHA 4epe3 no0oBaHHA 5yTll NPpHTATHYTHMH 10
Odic leHepansHONo Npokypopa
13/4-565BUX-3280ke-20 Bin

17.08.2020
TR
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KPHMIHAJIbHOI BIAMOBIJAJILHOCTI 32 He3aKOHHe 3aTPHMaHHSA 0co0H y pasi, AKuIo
micJisi 3aTpUMaHHsA 0co0H MiZo3pa moao il MPHYETHOCTI 0 BYHHEHHS 3JIOYHHY
He 3Halile CBOTO MiTBepAKeHHS.

TMomupeHHs Takoi MPaKTUKH CBITYUTH TIPO HEAOCTaTHIO 0OI3HaHICTh
NpauiBHUKIB OpraHiB NpaBoNoOpsiKy Ta mpokypaTypH i3 npaktukoro €CILI mono
BH3HAYEHHS TEPMiHY «OOIpYyHTOBaHa ITi03pa».

V uusui cBoix piwens €CILI HarononryBaB Ha TOMY, MO (GakTH, SKi JalOTh
MiZCTaBy JUIS [i03pH HA MOMEHT 3aTpPHMaHHs, He MaloTh OyTH TaKOTo caMoro piBHA
3 THMH, fAKi HeoOXimHi 0na obipynmyeanHs obeunysanvHozo 6upoxy abo Hasimb
NpUMAHeHHs 00 8I0N08I0ANLHOCMI, WO HACMAE HA HACMYNHOMY emani npoyecy
kpuminansrozo poscnioyeanna (pimenns €CIUI y cnpaBax «®okc, Kemnbenn i
Xapmi NIPOTH O6’eananoro KopomniscTBa» BiI 30.08.1990,
«Mroppeit mpotn Cnomyuenoro Koponiscrea» Bix 28.10.1994, «O’Xapa mporu
Cnonyyenoro KopomisectBa» Bim 16.10.2001, «Epparo3 mporu TypeuduHu» BiJ
21.10.2008, «Insrap Mammanos npotu Azepbaiimkanay Bix 22.05.2014).

Le#t miaxin o3Hayae, IO NMPH NMPHHHATTI MPaAliBHUKOM OpraHy MpaBOMNOPAIKY
pillleHHs] TIPO HEeOOXiJHICTh 3aTPUMaHHA OcoOM BiH He TOBMHEH MaTH MOKa3iB, LIO
JIOBOJATH BHHYBATiCTh OCOOM y BuMHeHHI 3nouuHy. OOcsAr BimomMocTed Ha etari
NPUUHATTA pillleHHs PO HeOOXiAHICTh 3aTPUMaHHA 0cOOU Mae OYTH JOCTATHIM IUIsA
MIATBEP/DKEHHS HASBHOCTI O3HAaK KPUMIHAIBHOrO TIpaBOIIOPYIIEHHs, 3a sKe
nepeabavyeHo TOKapaHHS Yy BHII MO30aBIeHHS BOJI, Ta MOXIMBOI MPUYETHOCTI
KOHKPETHOI 0c0o0H 0 HOro BUNHEHHS.

Omxe, KpuMiHaTBbHE NpolecyanbHe 3akoHoaaBcTBO Ta mpaktuka €CITJI ne
BMMararTh HassBHOCTI HEPO3PUBHOTO 3B’ 43Ky MiX (PaKTOM 3aTpHUMaHHS i IIOAANBIITHM
TOBIIOMJICHHSIM 3aTPUMaHOi 0cOOM TpO MiZ03py, 0OpaHHAM 3armobiKHOTO 3aX01y Ta
HalpaBJIeHHAM OOBHHYBAJIBHOIO aKTa JI0 CYAY.

Sk Hacnifok, ¢akT 3aTpUMaHHg 0coOU 3a HasBHOCTI OOIPYHTOBAHOI Mig03pH Y ii
NPUYETHOCTI 10 BYWHEHHS 3TI0YHHY HE 3yMOBIIOE 000B’ 3Ky CIiIMOTO Ta MpOKypopa
Hajaji TOBIIOMUTH Li# 0cobi Mpo miao3py, ajke B IUX BUMANKAX HAETHCS PO Pi3Hi
piBHI OOTPYHTOBAHOCTI MiO3pH — HA MOMEHT (haKTHYHOTO 3aTPUMAHHS Lei piBeHb €
HWXYUM, HDK Ha MOMEHT TOBiIOMJEHHS o0cobi Mpo Mmimgo3py y BUYMHEHHI
KPUMiHAJIBHOT'O TIPaBOIIOPYILEHHS.

BianosiaHo, SKIIO Tijgo3pa y BYWHEHHI 3aTPUMaHOI0 0CO00I0 KPHMiHAIBHOTO
NIpaBOMOPYIIEHHs He 3Haiiie CBOTO MiATBepIKEHHS MPOTATOM 24 TOAMH 3 MOMEHTY
(baKTHYHOTO 3aTPUMaHH, Taka ocoba mijusirae HeraitHOMY 3BiTbHeHHIO. [1pu nBOMy
CKTaflaHHA TPOTOKOTY 3aTpUMaHHA € OOOB’SA3KOBHM Yy KOXKHOMY BHIIAIKY
(akTHIHOTrO 3aTpUMaHHS OCOOW He3aleXHO BiJ (akTy MOBIIOMIEHHS MPO MiZo3py
i ocodi Hagai.

2. BigHeceHHs 10 «ymMOBHOBakeHOI ciayxk00Boi ocoOu», sika Ma€ npaBo
3AifCHIOBATH 3aTPUMaHHA (e3 yXBalH CJIiI40ro cyali, BAK/IIOYHO NpaliBHHUKIB
OpraHiB 0CY10BOI0 po3¢JjiilyBaHHs.
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Yactuna mocta cT. 191 KITK Ykpainu Bu3Hauae, 1110 YIOBHOBaXKeHa CITyk00Ba
ocoba — 1e ocoba, fAKii 3aKOHOM HajaHe NpaBO 3/iKcHIOBATH 3aTpuMaHHA. OTxe,
«yTOBHOBaXkeHa CIyx0oBa ocoba» € pOXOBUM MOHATTAM, 1O BKIIOHae B cebe sk
CIiJYOro, TaK i IHIIMX NpalUiBHUKIB MPaBOOXOPOHHHX OPraHiB, AKMM BiJANOBIIHUMU
3aKOHAMM HAaJaHO NpaBO Ha 3JiMcHeHHS 3aTpuMaHHA. Jlo TakuX TNpaliBHUKIB,
30KpeMa, Halle)xaTh 1 MPalliBHUKY NaTpyJIbHOI MOJMIlii Ta onepaTHBHUX MiApO3JLIiB,
AKI MaioTh MOBHOBA@XEHHs 3AIMCHIOBAaTH 3aTpUMaHHSA B TOPAAKY, NepeadayeHoOMy
ct. 208 KIIK Vkpainu.

3. HenmpaBuiibHe pO3YMIHHA TepMiHY «KPHMIHA/bHE NPOBAIKEHHS»,
BHACJIJOK 4YOro 4ac 3aTPHMaHHS 00JIKOBYETHCS He 3 MOMEHTY (GaKTHYHOro
3aTPpUMaHH#A, KM 4iTko BH3HaveHHH Yy cr. 209 KIIK Vkpaisu, a micas
BHEeCeHHS BiJoMoOcCTell NMpO BYHHEHHS KPHMIHA/ILHOrO NPaBONOpPYIIEHHS 10
€auHOro peecTpy A0CyA0BHX po3ciiayBanb (aani — €EPIAP).

BignosigHo mo m. 10 4.1 cr. 3 KIIK VYkpainum KpuMiHadbHE NpOBaIKEHHS
BKIIOYae B cebe JOCYJOBE pO3CHiJyBaHHsS, CyIOBe IIPOBAa/KEHHA, a TaKOX
npouecyajibHi Aii y 3B’83Ky i3 BUHHEHHAM JiSiHHA, NepeldayeHOro 3aKOHOM
Vkpainu npo KpHMiHAIBLHY BiANMOBiZaAbHICTb. 3 MOMEHTY BHECEeHHs BiJloMOCTel
npo KpHUMiHaabHe TmpaBomopymerHs g0 €PJ/IP  mounmHaeThes  mocynose
pO3CIiIyBaHHs K OJHA 31 cTalil KpuMiHanbHOrO MpoBakeHHs (M. 5 4. 1. ct. 3 KIIK
VYkpaiuu).

3aTpuMaHHA XK € TpolecyalnbHOI i€, sika Oe3mocepelHbO TMOB’A3aHa i3
BYMHEHHSM MisiHHs, TlepeA0auyeHOro 3aKOHOM VYKpaiHH TIIpo KpHUMIHAIBHY
BIJINIOBIIA/IBHICTB, 1 € CK/IaJOBOI0 KPUMIHAJIBHOIO NPOBa/DKEHHS, He3BaKalO4YM Ha Te,
110 BiAMOBIZHI BiTOMOCTi 11e He Oynu BHeceHi 1o €PJIP.

4. IrHopyBaHHS NpauiBHHKaMHM OpraHiB J0CyJ0BOr0 PpO3CJIiIyBaHHSI Ta
NMPOKYPaTyPH MOXK/IHBHX HEraTHBHHUX HACTIAKIB HE3aKOHHOI0 3aTPHMAHHA /1%
KPHMIHAJILHOIO NPOBa/KeHHS.

[TpoBeneHHs cnigyux i MpolecyalbHUX il 32 y4acTio (GaKkTHYHO 3aTpUMaHOL
ocobu 6e3 peecrpauii ¢akTy 3aTpUMaHHA CTaBHTh IiJ CYMHIB JOIYCTUMICTh
OTPHMaHHMX Yy lLieH Mepiof JoKa3iB.

Ob6sunysanvhum eupokom Jlecnancvkozo pationHozo cydy M. Kuesa 6i0
31.01.2017  A. eusnano éunHum y npeo'aereHomy obeunyeauenti 3a cm. 309 u. 2
KK Vxpainu ma npusnaueno nokapauus y eudi 3 pokie nozbaenenns eoni. Tak, A.
BUZHAHO BUHHUM Y MOMY, WO 8iH, 6yOyuu 0coboro, Aka paHiue 84UHUNA KPUMIHATbHI
npasonopyuenns, nepeobaveni cm. cm. 307, 310, 317 KK Vxpainu, 19.11.2015
npubnusno o 23 200 y m. Kuesi 3naiiuios naneposeuil 320pmox 3 0cobauso
Hebe3neuHum HapkomuyHum 3acobom — xanabicom eazoio 9,85 2, akuil, He3aKOHHO
36epizaiouu npu cobi, neperic do cmanyii mempo «Jlicoeay, de npubauzno o 23 200
45 xe b6ye 3ynunenull npayieHUKamMu NONIYii, AKUMU BUABNEHO MA BUTYHEHO BKA3AHUI
Hapxomuynuu 3aci6. Taki 0ii keanighixoeano Ak HezakoHHe npudbanHa ma
3bepizcanna HapkomuyHozo 3acoby bez memu 30ymy, e4uneni 0coboio, aAKka pauiuie
8uUuHUNA 3104UHU, nepedbaueni cm. cm. 309, 310, 317 KK Vkpainu. Bupox
00TpYHMOBAHO OaHuMu, AKI MICMAMbCA 8 NPOMOKONI 02120y Micysa nooii 6id
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20.11.2015, eucnosxy excnepma io 20.11.2015 nokaszauHamu 060x C6IOKis.
anenayiuHy ckapey 3axucHuxa € inmepecax A. 3anuweno be3 3adoeonenna (yxeana
anenayiunozo cyoy m. Kuesa 6io 12.04.2017).

Haoani xonezia cyodis [pyzoi cyoosoi naramu Kacayiino2o KpumiHaibHO20
cyoy Bepxosrnozo Cydy 3azHawuna, wjo nio 4ac 6uHeceHHs 6UpoKy no3a yeazoio cyoy
sanuwunucs mi obcmasunu, wo 02180 Micys ROOIi ma ewnyyeHHs Kauabicy
npoeedeni y kimHami noniyii na cmanyii m. Jlicoea, 0o axoi A. 6ye 3anpoweHuil
NpayieHUKOM nNpasooxopoHHo20 opeany. Takum uunom, 3 021a0y Ha 6UMO2U
cm. 209 KITK Vxpainu 3acyoxcenuii 6ys o0cobow, AKY @GakmuyxHo 3ampumaHo
VYHOBHOBANCEHOIO cyHc608010 ocobolo. OOHax y mamepianax npoeaodicenHsa He 6yno
NPOMOKY 3aMpuUManis, CK1a0eHo2o 6ionogiono oo eumoz cm. 208 KIIK Vkpainu.
Takum YuHOM, pO321A0QIOYU KPUMIHANbHE NPOBAddNCeHHA wooo A., cyd nepuioi
IHCmaHYyii Ha 6KAa3aMl NOPYUEHHA 6UMO2 3AKOHY Y6a2y He 36EpHY8, 6 OCHO8Y
066uHYBaANLHO20 BUPOKY NOKNA8 OoKasu, AKI 3ibpani op2anoM 00cy006020
PO3CNIOYBAHHA 3 NOPYUIEHHAM Npa8 MOOUHU | OCHOBONOJONCHUX €680600.
ITocmanoeoro konezii cyooie [pyeoi cydoeoi naramu Kacayitinozo kpuminansHo2o
cyoy Bepxosnozo Cyody 6io 08.02.2018 esupox [lecHancvkozo paitoHHo20 cyoy
M. Kueea 6i0 31.01.2017 ma yxsany anenayiunozo cyoy m. Kueea sio 12.04.2017
w000 A. cKaco8aHo i NPU3HA4EHO HOBULL pO321A0 Y cyOi nepuloi iIHCmarnyii.

OnHi€lo 3 mifcTaB BU3HAHHS [OKa3iB HENOMyCTHMHMMH € TOpYIIEHHS NpaBa
ocobu Ha 3axucT (1. 3 4. 2 c1. 87 KIIK Ykpainu). Jlo TUIIOBUX MOpyIIEHb IIpaBa Ha
3aXHCT BaApTO BiJHECTH HENOBiZOMIIeHHS abo HecBO€YacHe I[IOBIJOMIIEHHS I[IPO
dakTHYHe 3aTpuMaHHS OCOOHM 3a MiJ03pOI0 Y BYMHEHHI 3/I0MMHY JO BIiANOBIAHHX
perioHaJIbHUX LIEHTPIB 3 HaJJaHHs Oe30MIaTHOI NMPaBOBOI JOMOMOTH.

Bupoxom Cemeniecokozo pauionHozo cyody Yepuiciscokoi obnracmi  io
06.12.2019, 3anuwenum 6e3 3min yxeanow HepHiziecvkozo anenayiiinoz2o cydy 6io
04.02.2020, O. 3acyooicero 3a 84uHeHHA 3104uMy, nepeobavenozo 4. 1 cm. 185
KK Yxpainu, oo noxkapanna y eéudi nozbaenenns eoni na cmpok 1 pik. 3a eupoxom
cyoy O. eusHamo euHHum y momy, wo ein 09.07.2018, nepebysaiouu e cmani
ankozonvHozo cn aHinHA, y c¢. Kymu [pyei Cemeniecvkozo pationy YepHiziecokoi
obnacmi maemHO 6uxkpae eenocuned «Aicmy, CHPUHMUHUGUU MAKUM  HYUHOM
nomepninomy mamepianerux 36umxie na cymy 800 zpn. Cyo Ha niomeepoxiceHHs
c60ix 6UCHOBKIE npo sunysamicme O. NOCNIABCA HA NPOMOKON 02AA0Y Micys NOOIT 610
09.07.2018. 3i 3smicmy 3a3Haueno20 npomokony ebauaemscs, wo 02110 micys nooii
siobyeasca na mepumopii Cemeniécoko2o 8i00inenna noniyii Hoszopoo-Cisepcokozo
6100iny noaiyii I'VHII ¢ Yepniziecokiu obnacmi 3a yuacmio O. 6e3 susHayeHHA U020
npoyecyansHo20 CMAHOBUWA, ane 3 po3 ACHEeHHAM npas, nepedbayenux cm. 42
KIIK Vkpainu. I1io uac oenady cniouun onumyeas O. ma 6xkazae npo GUIYHEHHA 6
HbO20 Bel0cuneda, npo Kpaoixncky axkozo zaseus nomepninui. O. npubye 0o micya
o210y 6 cynposodi npayieHuKie noniyii, a eenocuneo, akui 6ys npeomemom 02140y,
bye okpemo docmaeneHull 0OHUM 3i CNigPOOIMHUKIE NOIYIL.
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MeroandHi peKoMeH1aiii

Haoani konezielo  cyoodie  Ilepuoi cy0oeoi nanamu  Kacayiinozo
kpuminanoHozo  cydy Bepxosnozo Cydy eupok ckacoeawno, cnpasy HanpaeieHo Ha
HOBUl po3271A0 3 makux niocmas. Bionosiono oo cm. 209 KIIK Vkpainu ocoba €
3AMPUMAHOIO 3 MOMEHNMY, KONU B0HA CUN0I0 abo 4epe3 niOKOPeHHA HAKAa3y 3MYuleHa
3aUMAMUCA NOPAO 13 YNOBHOBANCEHOIO CAyHCH060I0 0CODOIO YU 6 NPUMILYEHH],
BUBHAYEHOMY YNOBHOBAICEHOIO CNYXHcbosolo ocoboro. Cyo nepwioi  incmanyii,
8pAxoeyIoUU AK OONYCMUMUL 00KA3 NPOMOKON 02120y micys nooii 6id 09.07.2018, ne
0as HanexicHoi npasoeoi oyinku momy, ujo O. Ha Momernm npoeedenns yiei criovol oii
6y8 hakxmuuHo 3ampumarum 3a nido3poio y 8YUHEHHI 3N104YUHY, npome U020 Npaeo HA
3axucm He byno 3abezneueno. Kpim mozo, écynepey eumozam KITK Ykpainu criovui
HCOOHUX npoyecyansHux O0oKymeHmis npo sampumanns O. He cKNas, wjo Makoic
3aNUUUNOCE NO3A Y8A20I0 CYOY nepuwloi incmanyii nid vac anHanisy 0okasie.

5. Henajganus KpHMiHaJIbHO-NpaBoBoi ouiHku (cT. cr. 146-1, 366, 371
KK Ykpainn) bakram TPHMaHHA 3aTpHMaHol ocobH oe3
peectpanii 3aTpuMaHHs 2060 BHeceHHS [0 NPOTOKOJY HeNpaBIAMBHX JaHHX
o0 Yacy GpaKTHYHOrO 3aTPHMAaHHA.

TakuM 4YHHOM, HE3BaXKAIOYH Ha BH3HAYEHICTh 3aKOHOAABCTBA, a TaKOXK
HasBHICTB cTasol npasosoi no3uuii €CILL, neski mpoKypopH Ha MPaKTHIlI He 3aBXKIU
JAOTPUMYIOTBCS TOPSAAKY 3aCTOCYBaHHS 3a3HAYeHUX TPHITUCIB, 1O NMPHU3BOAUTH /10
BU3HAHHSA [I0Ka3iB y KPUMIHAIBHUX NPOBAIXXEHHAX HENOIyCTUMHMHM, TMOPYIIEHb
IpaB TIOAMHU 1 TOJANBIUIMX OOTPYHTOBAHMX 3BEpHEHb 3 WBOr0 INPHUBOAY JO
HaliOHATBHUX Ta MIXKHAPOJHHUX CYAOBHX IHCTUTYLIH.

VY 3B’M3Ky 3 BHUKIaJeHHM HEOOXiAHO BXMTH MOMATKOBHX 3aXOMIB 00
BUKOPUCTAHHS IPOKypOpaMH Yy TIPaKTHYHIA MiSABHOCTI HaBEACHMX TPaBOBUX
BucHOBKIB €CIIJI nns dopmyBaHHS NpPaKTHKM OJHAKOBOTO 3aCTOCYBaHHA HOPM
TIpOIIeCyalbHOTO NIpaBa.

I'enepanabHuii npokypop I. BenenikToBa
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J1st HOTaTOK




J1i1s1 HoTaToK




HaBuanbhe BUOAaHHA

I'apkyma Anina I'puropiBaa
Coanarenko OjieHa AHaTOTiIBHA
Yepusk Harauis IlerpiBHa
Porasabschka Bikropis BikropiBHa
Kissnuus Bosiogumup MukoJiaiioBu4

HHOYATOK JOCYIOBOI'O PO3CJIIAYBAHHA:
I[HIACTABU, IIOPAJJOK TA OCOBJIMBOCTI 3AIMCHEHHA

Memoouuni pexomenoauii

Penakropu, opurinan-mMaker —
€. B. Kosanenxo-Mapuenxosa, A. B. Camomyea
Penaxrop — O. I. I'anywxo

[Minn. no npyky 26.08.2022. dopmar 60x84/16. [Ipyk — tpadaperauii (RI1SO), undposwuii.
Iapnitypa — Times. [Tanip odicauit. YM.-npyk. apk. 10,50. O6n.-Buz. apk. 11,25.
Haxunax — 30 mpum 3am. Ne 01/22-mp.

HanpyxoBano y JIHImponeTpoBCbKOMY J€p>KaBHOMY YHIBEPCUTETI BHYTPILIHIX CIIPaB
49005, m. Iuinpo, npoct. ["arapina, 26, rvv_vonr@dduvs.in.ua
CeigontBo npo BHeceHHs 70 [lepkaBHoro peectpy K Ne 6054 Bin 28.02.2018



